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LOWER MINNESOTA RIVER WATERSHED DISTRICT

MONTHLY MEETING

Wednesday, January 19, 2005
7:00 P.M.

MINUTES

1.
CALL TO ORDER

President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7:00 P.M. on Wednesday, January 19, 2005, in the Scott County Commission Chambers, Shakopee.

2.
ROLL CALL

Managers present:
President Kremer, Managers Ed Schlampp, Larry Samstad, Leo Forner, Ron Kraemer

Managers absent:



None

Also present:




Jim Hentges, Scott County







Cathy Larson, Metropolitan Council







Laura Jester, Dakota County







Jack Frost, Metropolitan Council


Lawrence Zdan, MPCA


Rich Brasch, BRAA


Jerry Hennen, Scott County Commission


Clint Gergen, CHS, Inc.

3.  CONSENT AGENDA

It was moved and seconded to approve the Consent Agenda.  VOTE:  Ayes 5; Nays 0.

Items approved are the Minutes of Wednesday, December 15, 2004 Board Workshop and Board of Manager’s Meeting, Treasurer’s Report, Board of Manager’s per diems and expenses for the period July 1 to December 31, 2004.

4.  APPROVAL OF MINUTES

a.  The minutes of Wednesday December 15, 2004 Board Workshop and Regular Board Minutes were approved under the Consent Agenda.

5.  OPEN FORUM

No one spoke.

6.  PRESENTATIONS

a.  Update on Lower Minnesota River Model and Monitoring Report Update, Metropolitan 

     Council, Cathy Larson

Ms. Larson thanked the LMRWD for supporting the project and conducted a power point presentation on the Lower Minnesota River Model project update.  A copy of the presentation is hereby made a permanent part of the public record.  The USGS team came up from the Florida division and thought a great job was being done on the project.

One of the pending sponsors is the USACE and their dollars are expected shortly.  They have ranked this project as one of the top projects in the United States. 

Project schedule states the year 2008 as the final year.

Other agencies want to look at the deeper water levels to measure the thickness of sediment bed when silt-sand.

In regards to the timetable for the 2004 stream monitoring data and report President Kremer said the District’s concern is how long it takes to get the results of the modeling.  Sometimes it is 12-18 months later than when the data collected.

Ms. Larson explained that the process is a long one and currently the process is being examined to have the report done by the end of the first quarter. 

No 2004 Minnesota River water quality data is available for Jordan and Fort Snelling.   Trending has been done at the entrance and exit points at Jordan and other metro areas.  Ms. Larson will get that information to our office.

Ms. Larson presented a new Scope of Work on a future proposed project.  It is entitled Nutrient and Sediment Research on the Lower Minnesota River by William F. James, U.S. Army Engineer Research and Development Center, Eau Galle Aquatic Ecology Laboratory.

b.  Scott County Surveyor Presentation of Aerial Photo Data, Jim Hentges

Mr. Hentges gave a power point presentation on the update of the county two-foot contours aerial photo project and a copy is hereby included and made a permanent part of the public record.  It is also available on the Scott County web site.  Mr. Hentges will make the 100 gigabytes data available to us on two disks.

Time table for data was 1) the area was flown in April 2003; 2) had the data by March 2004, 3) Scott County did check of data and 4) final submittal was in December 2004.

c.  MPCA and the Sierra Club article about stormwater impacts, Lawrence Zdon

Mr. Zdon said that under the 401 Clean Water Acts Section 1 –impact on water, the MPCA is to review projects licensed or permitted by the federal government for conformance with water quality standards and state law.  In 2001 that program was eliminated due to budget cuts at the MPCA and a waiver 401 certification started being issued which means the MPCA is not reviewing technically nor applying the water quality standards to an applicant.

Mr. Zdon said the project applicant for federal projects is completing the water quality standards.

The Sierra Club did an audit of 401 projects and is concerned the MPCA is not reviewing them and applying water quality standards.  The North Chapter Sierra Club web site has a report on the results of their audit.  They asked MPCA for their feedback. The MPCA felt USACE projects were being reviewed by local entities 

The Sierra Club made four recommendations.

1.  MPCA should actually review those projects and apply water quality standards

2.  Liabilities being placed on individual project applicants by not having the state certify the 

     projects (private party lawsuits could be)

3.  MPCA should post on their web site the status of those permits 

4.  The proximity of a project to impaired waters should be posted on the web site

Other than the newspaper response, the MPCA has no plans for any further action.

7.  PRESENTATIONS FOR BOARD ACTION

a. Dakota County Willow Creek Monitoring WOMP Station in Burnsville Monitoring Report and 2005 Proposed Agreement, Laura Jester

Mr. Schwalbe introduced Laura Jester and said there are no changes to the agreement and the scope is the same.  They did experience some problems with that station this summer because it is down in a manhole and action requested is to approve the proposal in the board packet to continue monitoring.  The budget’s Watershed Assistance Fund could fund this program.

Maximum amount of the agreement for 2005 is $9,989.00.

Ms. Jester said the monitoring results are turned over to the Metropolitan Council who does the sample data testing and they do the final report.  

Dakota County operates two other WOMP stations on the Vermillion and Cannon Rivers.

The LMRWD requested being placed on a list to receive preliminary sample data information

as it goes to Metropolitan Council. Ms. Jester will ask her contact, Leigh Harrod, at the Metropolitan Council if that is possible.  Ms. Jester said that flow and conductivity data can be received from Dakota County and she will look into the LMRWD receiving this information as well. 

It was moved and seconded to approve the 2005 monitoring agreement with Dakota County to monitor the Willow Creek WOMP program site in Burnsville, Minnesota in the amount of not to exceed $9,989 and the LMRWD would like to receive preliminary data collection information as soon as it can be released.  VOTE:  Ayes 5, Nays 0.

b.  SWCD Monitoring Proposal for 2005 with Associated Costs, Pete Beckius

Mr. Schwalbe stated that Mr. Beckius was not prepared for tonight’s meeting.  He was placed on next months’ agenda.  The board asked that Eagle Creek and the wells in the immediate vicinity of the Savage fen and two wells south of the fen as recommended by Jeannette Leete, MnDNR are included in the proposal. Mr. Schwalbe indicated that Mr. Beckius wondered if the LMRWD would like him to place time and costs in the budget to conduct erosion control work, inspections and enforcement for us.  The board consensus was in the affirmative that was a reasonable request to have an hourly rate available.

8.  ADMINISTRATOR’S REPORT

a.  December 2004 Daily Log

Mr. Schwalbe handed out his Daily Log.

b.  Update on Guidance to Implementation Projects and other projects

Mr. Schwalbe said that BRAA soon would be starting the East Chaska Creek monitoring report.  There is a meeting in the next two weeks with the City of Shakopee to discuss our issues and their issues with Dean’s Lake.  Manager Samstad would like to attend the meeting.

Mr. Schwalbe said he is working with BRAA to put together a proposal for groundwater monitoring with Carver County on the Seminary Fen and is looking for President Kremer’s assistance with the installation of wells by the DNR.  It was board concurrence to have a cost proposal from Carver County Environmental completed for installing two wells at the toe of the bluff – one on the east, one on the west and an automatic well logger in one of the homes on the bluff north of the fen.  

Mr. Schwalbe said he would email and fax the proposal to the board for their review and feedback.

President Kremer inquired about the proposal for a district-wide shallow ground monitoring system for the entire district.  It would include current well monitoring locations, recommendations for new well placement for new data to supplement already available data on groundwater.  This would include areas where there are resources dependent upon shallow ground water and also all areas in the District where there is shallow groundwater.

Manager Samstad indicated that we need to know what resources are dependent on groundwater and just in general, where shallow groundwater is located and what value will that information be to the District, how quickly and extensively is the groundwater area is being impacted, and where the biggest withdrawals are in relationship to the District to determine how far out they affect the groundwater.   He continued by saying it is important to identify where the biggest withdrawals are in the District so you can determine how far out the affect the groundwater is whether it is deep or shallow (one mile, five mile, etc.).  From this work, a plan on what needs to be accomplished, district-wide, should be readily available to the board.

c.  Update on Cargill East Dredge Site Purchase

Mr. Schwalbe said he has been in contact with Jim Rief on the dredge site and included in tonight’s packet is a Right of Entry Access Agreement that Attorney Malkerson has reviewed and approved.

Mr. Schwalbe met with Terry Loveless at the City of Savage who is putting a permit packet together for use on the site and is researching who owns the road. 

In regards to the purchase, Mr. Rief told Mr. Schwalbe he expects to hear soon from corporate.

Then he will contact Attorney Malkerson to put together a purchase agreement. 

d.  Update on dredge site under interstate 494.

Mr. Schwalbe said he has had difficulty reaching Dennis Larson.  President Kremer said that Mr. Larson told him we should send the commissioner the letter requesting consideration of both the dredge material site and the stormwater ponds that he has planned in the area so that they are designed to be compatible.

e.  Update on MPCA report/visit on MAC fuel and glycol spills.

Mr. Schwalbe said he did contact the MPCA.  They would like to wait until a stipulation agreement is completed with all parties before they come to visit us.  Will plan on the March meeting. 

f.  Update on Signed Water Resource Agreements with Cities in the District.

Mr. Schwalbe said he received a memo from Mr. Malkerson indicated that the cities the intent of our draft agreement and approve moving ahead to sign the agreements. 

g.  Summary of Metropolitan Council’s Policy Plan and How it Impacts Us

Mr. Schwalbe has a copy of the summary.  The board asked that staff contact the council after the last hearing and get comments that were submitted.

9.  DISTRICT ATTORNEY REPORT 

a.  Private Industry Dredge Sites

Mr. Malkerson said he sent to the board a draft summary of the law and the reasons we need to have statutory authority saved and that would be something we would modify and direct to the legislature if the board supports it.  He also sent a rough draft of a statute after meeting with Kennedy and Graven for selling bonds if ever needed.  Changes have already been made since that meeting and Kennedy and Graven will review those changes and have ready for the board soon thereafter. After bond council has a chance to review the re-draft, then send out to waterways groups and after their approval seek legislators to support the bill.

The end of March is a target month for introducing bills to the legislature.  Will need to receive board approval at the February meeting in order to meet that month.

It was moved and seconded to authorize Malkerson to retain a lobbyist at a cost not to exceed $1500 to work on gaining authority over private industry dredge site. 

VOTE:  Ayes 5; Nays 0.

b.  Update on City of Chanhassen’s Water Resource Plan Agreement

Mr. Malkerson talked with the city’s attorney.  Their attorney agreed to investigate the issue and respond.

10.  UPCOMING MEETINGS/TOURS

Mr. Schwalbe reviewed the upcoming meetings listed on the agenda.

11.  TREASURER’S REPORT

a.  Review and approval of bills for payment

b.  Approve Board of Manager’s Per Diem and Expenses for the period July 1-December 31, 2004

Approved under the Consent Agenda.

12.  OLD BUSINESS

a.  Burnsville Landfill

Mr. Schwalbe said the permit process has begun again and Malkerson and Bonestroo will be looking at this project to make sure they met comments we previously made on this project.

b.  Update on the Seminary Fen Assumption Creek meeting December 23, 2004.

Mr. Schwalbe gave an update on this meeting.

c. Letter to Kline and Ramstad regarding lake restoration planning for the USCACE, L. Kremer

President Kremer said the Minnesota River Basin Reconnaissance Study is being reviewed by the USACE district office and expect approval within the next two months.  He asked if they had received any money to restore the floodplain lakes we asked them to do and he said no money has been received.  It was suggested that we should ask our state representatives (Ramstad and Kline) to include $10,000 funding in the Minnesota Water Resources Development Act so USACE can start the preliminary assessment.  Implementation monies available from federal and state would be at a 50/50 ratio if proved feasible to do the study.  

It was moved and seconded to approve the funding of $10,000 to the USACE and write a letter to Ramstad and Kline.  VOTE:  Ayes 5; Nays 0.

d.  Upcoming Minnesota River Alliance Meeting 

President Kremer said there is an upcoming meeting in Hutchinson to talk about forming an alliance with all the organizations that are working on Minnesota River issues.  Notice of the meeting is out.  Mr. Schwalbe will get the information to the board members. 

President Kremer is attending and asked the other board members to send at least one more member who has knowledge of the District to also attend. 

e.  Data Analysis and Summary Report Preparation for Chaska Creek 

Information is in the board packet.

f.  Administrative Assistant, Selection Committee, Managers Samstad, Forner and District Administrator Schwalbe

Manager Forner reviewed the selection process.  Fifteen candidates applied.  Managers Samstad and Forner went through the applications and found four candidates to interview.  Manager Forner put together a set of questions to ask each candidate. Two evenings (Tuesday and Wednesday) and one hour was spent with each candidate.  Four strong candidates were interviewed. All had good job experience, meaningful experiences in their position, good work history.  One candidate has the qualifications and did stand out above the other and that is Joan Ellis due to her experience working with our District and her watershed education experience.

The recommendation to the board is to make an offer to Joan Ellis. 

It was moved and seconded to make an offer to hire Joan Ellis for the position of Administrative Assistant.  VOTE:  Ayes 5; Nays 0.

A job description needs to be developed and presented to the board.

Mr. Malkerson said a wage and compensation package needs to be developed and a labor attorney needs to be consulted.  A determination of whether the position required is an exempt or non-exempt position needs to be made.  

g.  Approval of Six-month Performance Appraisal for Terry L. Schwalbe

Revised at-will agreement and revised attachment A & B will be prepared on a calendar year basis from January 1 to December 31 beginning January 1, 2005 taking into regard Mr. Schwalbe’s rights as part of the agreement.  Salary will be re-set in July as part of the budget process.  Goals are the attachments A & B.  The six-month review process should be continued.  

Mr. Schwalbe will talk to the insurance agent for any additional coverage needed now that there are two full-time employees.  

Mr. Schwalbe will collect employee handbooks from other watershed districts, review them, put one together and send out to the board for approval.

Mr. Schwalbe will send a letter out to the other candidates indicating strongly that they were very close together in quality, they were strong candidates and that anyone of them could have been the candidate.

Both managers were thanked for their work on the selection committee.

13.  NEW BUSINESS

None.

14.  ADJOURNMENT

It was moved and seconded to adjourn the meeting at 9:27 p.m.  VOTE: Ayes 5; Nays 0.
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