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LOWER MINNESOTA RIVER WATERSHED DISTRICT
MONTHLY MEETING

Wednesday, February 15, 2006

7:00 PM
MINUTES

1.
CALL TO ORDER

President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7:00 PM on Wednesday, January 18, 2006, in the City of Chaska council chambers, Chaska, MN.

2.
ROLL CALL

Managers Present:
President Len Kremer, Managers Ron Kraemer, Ed Schlampp, 
Larry Samstad, and Kent Francis

Also Present:

Bruce Malkerson, District’s attorney, Rich Brasch, BRAA, 




Shale Nyberg, Broker, staff members Terry Schwalbe, Joan Ellis

3.
APPROVAL OF MEETING AGENDA

Mr. Schwalbe asked that the Willow Creek monitoring agreement be placed under Old Business.

Manager Francis asked that the personnel review of Mr. Schwalbe be placed under Old Business.
It was moved and seconded to approve the meeting agenda with additions. VOTE: Ayes 5; Nays 0.
4. 
CONSENT AGENDA

It was moved and seconded to approve the Consent Agenda.  
VOTE: Ayes 5; Nays 0. 
5.
APPROVAL OF MINUTES

Minutes of December 21, 2005 were approved under the Consent Agenda.  
6.
OPEN FORUM 

No one spoke. 
7. 
PRESENTATIONS

None.
8.
PRESENTATIONS FOR BOARD ACTION

a.
Annual Investment Update, Shale Nyberg
Mr. Nyberg gave his annual investment report which is attached and hereby made a permanent part of the public record. An investment prospectus and Notification to Broker and Certification by Broker pursuant to Minnesota Stat 118A.05 was given to the board to be given to the auditors if needed.
It was moved and seconded to accept the investment policy as presented and to limit the investment policy pursuant to the documents presented by Mr. Nyberg.  
VOTE:   Ayes 5; Nays 0.
8.
PRESENTATIONS FOR BOARD ACTION

a. 
Ground Water Monitoring Program cost proposal continued, BRAA

Mr. Brasch reviewed what tasks were approved and which were tabled.

It was moved and seconded to table Sub-Task 3 Fort Snelling fen to the next meeting so staff/consultant can speak with Mr. Mark Cleveland to find out if it is viable that debris in the fen will be removed and to have Mr. Cleveland come to the next meeting.  VOTE:  Ayes 5; Nays 0. 

It was moved and seconded to table Sub-Task 6 Black Dog fen to our July or August meetings so that the DNR can complete a viability assessment by early summer on this fen. VOTE:  Ayes 5; Nays 0.
It was moved and seconded to table the education signage until the next meeting so staff can complete a survey of other signage already placed in the public.

VOTE:  Ayes 5; Nays 0.

It was moved and seconded to approve Sub-Task 4 Quarry Island fen.

Ayes 4; Nays 0.  Manager Samstad voted no.

It was moved and seconded to table Sub-Task 7 Un-named Trout Stream #7 until the next meeting so staff/consultant can contact Terry Schultz, City of Burnsville, to determine if the city is going to conduct monitoring at this location.

The board directed Mr. Brasch to move forward to develop a Scope of Services for the approved tasks.

b. 
Governor Pawlenty’s Clean Water Initiative

Mr. Schwalbe reviewed the initiative with the board.  The board had no formal comments.

9.
ADMINISTRATOR REPORT

a.
Update on private dredge site legislation

Mr. Schwalbe and Mr. Malkerson reported on their February 14 meeting with the state legislators and a copy of Mr. Malkerson’s draft email was distributed and is attached and made a permanent part of the public records.  
It was moved and seconded to approve recommendations 1, 2, 3, and 5 from Mr. Malkerson’s memo.  VOTE Ayes 5; Nays 0.
The board directed staff to request a letter of support from UMWA for this legislation. 

The board directed staff to send a copy of the legislation after revisal by the state to UMWA.
b.
Update on 494 dredge site acquisition

Mr. Schwalbe indicated that he has given the MPCA and MN/Dot and DNR all the information gathered at this site and is now waiting for MN/Dot to produce a plan for this site.
c. 
Seminary Fen/Assumption Creek update

Mr. Schwalbe told the board that the final report on the Seminary Fen from Jim Arndt, formerly of Peterson Environmental is forthcoming.

d.
MRB sanitary sewer resolution and use to date after adoption
Mr. Schwalbe directed the board to the email received from Shannon Fisher indicating that nothing has been accomplished since this resolution was passed by the MRB.

e.
Eagle Creek Committee Minutes of 1/24/06

Mr. Schwalbe briefly reviewed the minutes with the board.  He indicated that he had spoken to staff at the Mdewkanton community and they said they will conduct the monitoring at Boiling Springs.  An Eagle Scout worked with them to define all the boundaries of the Creek.
Mr. Bryan Ripp son was involved with this project.

It was moved and seconded for staff to prepare a Certificate of Appreciation for the Eagle Scout who completed this work as part of his Eagle Scout program.  VOTE: Ayes 5; Nays 0.
f.
UMWA Minutes of 1/19/06 and Newsletter

President Kremer brought the board’s attention to the article in the UMWA newsletter in regards to the private dredge legislation.  He and Mr. Malkerson noted that the person that wrote the article did not fully understand the proposed legislation.  Mr. Schwalbe said he would clarify the legislation at the UMWA meeting tomorrow.

g.
MEI Meeting of 1/24/06

Mr .Schwalbe reviewed the meeting with the board.

h.
TH42 Task Force Meeting of 1/26/06
Mr. Schwalbe reviewed the four alternative designs required by law to produce.

He indicated that C2 Revised Option 1 and 2 everyone is accepting on the task force and it was suggested by Michele Hanson

10.
DISTRICT ATTORNEY’S REPORT, Bruce Malkerson

a.
Cargill dredge material site purchase agreement

Mr. Malkerson gave the board an update on last month’s decisions.  Those decisions were communicated to Cargill.  They implemented all language except the words under Section 2.02 Earnest Money beginning in the third to the last line after the word Agreement “or termination by Buyer pursuant to Sections 7.02 or 12.01” and the words “as liquidated damages as its sole and exclusive remedy.”
In addition, not implemented the language under Section 18.04 Remedies for Default in the second to the last line in the paragraph after the word “damages”, the words “and further provided that Seller’s sole and exclusive remedy for Buyer’s failure to close shall be the retention of the Earnest Money as liquidated damages.”

For the District’s protection it is important for this language to be added so hopefully in the next day or two we will have this resolved and get signatures.
b.
Board Bylaws adopted
It was moved and seconded to adopt the bylaws as written.  VOTE: Ayes 5; Nays 0.
It was moved and seconded to elect not to opt out of the Alan S. Daniel et al. Plaintiffs, vs. AON Corporation, et al, Defendants $87,000,000 claim in regards to alleged placement of and receipt of undisclosed insurance claims.  VOTE:  Ayes 5; Nays 0.
11.
UPCOMING MEETINGS/TOURS/EVENTS
a.
MAWD Legislative Meeting and Breakfast 3/22-23/06

Mr. Schwalbe indicated that because of the private dredge legislation he feels he should attend and invite our legislators to join him.  Managers interested in attending should contact him.

b.
Shallow Lakes Conference 4/5-6/06

Mr. Schwalbe would like to attend this conference.  President Kremer and Mr. Malkerson would also like information on this conference sent to them.

c.
17th Annual Minnesota Erosion Control Conference 3/9-10/06

Mr. Schwalbe will be on vacation.  He asked the board to send Mrs. Ellis in his place.


12.
TREASURER’S REPORT, Larry Samstad
It was moved and seconded to approve the January 2006 bills for payment.

Ayes 5; Nays 0.

It was moved and seconded to approve the January 2006 Treasurer’s Report.

Ayes 5; Nays 0.
President Kremer asked that the MAWD dues check of $2,000 be placed on hold until a letter is prepared to MAWD regarding the activities at the annual conference then sent with the check.

13.
OLD BUSINESS

a.
Citizen Advisory Committee

Update on 2/2/06 meeting with metro environmental education coordinators

Mrs. Ellis gave the board an update on this meeting indicating that Capital Region 

WD had just built up the CAC for the second time and said there has to be a role 

for members to stay involved.  She also reviewed the list of groups to approach and the board agreed.

Mrs. Ellis also introduced the board to two kinds of ways to educate the public, movie screen pre-show education and cable TV.  The board liked the cable TV approach and even thought the movie screen education may be feasible.  They asked Mrs. Ellis to proceed with the cable TV approach first.
Manager Francis asked the board for authorization to complete Mr. Schwalbe’s review on behalf of the board.  The board agreed to this process.

Mr. Schwalbe asked the board to approve the new Willow Creek monitoring agreement.

It was moved and seconded to approve the new Willow Creek monitoring agreement. VOTE:  Ayes 5; Nays 0.
14.
NEW BUSINESS

a.
BWSR Water Education Materials by Russ Strauss, President Kremer
This item not discussed.  It will be placed on the next agenda. 
15.
ADJOURNMENT

It was moved and seconded to adjourn the meeting at 9:25 PM

Ayes 5; Nays 0.
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