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LOWER MINNESOTA RIVER WATERSHED DISTRICT

MONTHLY MEETING

Wednesday, February 21, 2007
7:00 PM

MINUTES
1.
CALL TO ORDER
President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7:12 PM on Wednesday, February 21, 2007, in the City of Chaska Council Chambers, Chaska, Minnesota.
2.
ROLL CALL

Managers Present:
Len Kremer, Larry Samstad, Kent Francis, Ed Schlampp, Ron Kraemer

Also Present:
Terry Schwalbe and Joan Ellis, staff, Bruce Malkerson,  John Thene, Wenck Assoc., Beth Neuendorf, MnDOT, Scott County Commissioner Jerry Hennen
3.        APPROVAL OF MEETING AGENDA

President Kremer requested a new agenda format as follows:

1, Call of Order,  2. Roll Call, 3. Approval of meeting agenda, 4. Consent Agenda, 5. Open 
Forum, 6. Approval of Minutes, 7. Presentations, 8. Presentations for board action, 9. New 
business, 10. Old Business, 11. Administrator’s report, 12. District Attorney report, 13. 
Treasurer’s Report, 14. Upcoming meetings and tours, 15. Adjourn.
4.     CONSENT AGENDA

President Kremer requested that the minutes be removed from the Consent Agenda.

It was moved and seconded to approve the amended Consent Agenda consisting of review 

and approval of bills for payment and the January 2007 Treasurer’s Report.  
VOTE:  Ayes 5; Nays 0.
5.     APPROVAL OF MINUTES 
It was moved and seconded that the following changes be made to the January minutes:

1.  page four, fourth paragraph, remove the words “Barr Engineering” be removed from 

the motion.

2.  page 2, seventh paragraph, begin the paragraph with the words “Wenck/MNDot are”,
Insert the word “District” before the word “engineer”, remove the word “you after the 

word “that” in the first sentence and insert the word “District”, and insert the word 

“District” before the last word in the sentence “board”.

3.  page 2, paragraph eight, inset the word “the” before the word “1C” in the last sentence 

of the paragraph.

4.  page 3, first paragraph, first word, remove the word “He” and replace with the words 
“President Kremer”.

5.  page 3, first paragraph, first word in third sentence should be “Plan” followed by “2D”.

6.  page 3, sixth paragraph, first sentence, second word, remove “he” and replace with 

“Manager Samstad”.

VOTE:  Ayes 5; Nays 0.
6.     OPEN FORUM

No one spoke.

7.     PRESENTATIONS

None.

8.     PRESENTATIONS FOR BOARD ACTION

a.       I-494 Drainage Alternatives Analysis Meeting Two, John Thene, Wenck Associates, 
Mr. Thene presented the draft resolution 2007-01 entitled Interstate Highway 494 – Penn Avenue 

to Minnesota River and a memorandum dated February 21, 2007 with the Subject line: MnDOT  

I494 Stormwater Alternatives Study (Penn Avenue to Minnesota River) Technical support for 

resolution by the Lower Minnesota River Watershed District Board regarding rate control 

requirements and answers to the board’s questions brought up at the January 2007 meeting

of which a copy of both documents are attached and made a permanent part of the 

public record.

President Kremer said that he was content with Mr. Thene’s presentation.  The managers agreed 

to take no action at this meeting and table the decision to the next meeting  so Mr. Thene can 
answer several questions from the board.  President Kremer asked the managers to contact Mr. 
Schwalbe by March 3, 2007 with any questions to pass on to Mr. Thene.
Manager Samstad said that the TP40 that is used is an ancient way of defining frequency and 

doesn’t meet today’s standards.  President Kremer said that MnDOT is working on a grant to 

update TP40.

Mr. Malkerson said that District staff had sent a copy of the draft resolution to him and he made 

changes to the resolution, sent them back and staff forwarded to Mr. Thene and Mr. Thene 

incorporated all those changes except one and that one is “That a future board may decide not

to so permit the project”.  The section where Mr. Malkerson wanted those words incorporated 

instead of the current wording is on the second page of the resolution under the first “Be It 

Further Resolved”, three lines down where it currently says “and this resolution would not be 

binding on a future Board during the future permitting of the project…”.  Mr. Malkerson 

recommends to the board that his wording replace the current wording in this section of 
the resolution.  The board and attorney directed MnDOT to come back to the board with 
the revised language.
President Kremer indicated that Mr. Malkerson clearly understands what the board wants 
and that he and Beth Neuendorf of MnDOT should work on the correct language for the 

resolution so it is perfectly clear.
Manager Samstad asked what are the economics of allowing a 100-year event’s highway 
flooding to occur.  President Kremer agreed and indicated to Wenck Associates that they include 

in the resolution higher frequency events and economic impacts of higher frequency events.
Manager Samstad also asked about the detention ponds when they are over the top with flood 

waters and the change in times as a result to the Minnesota River.  Also, what is the pipeline that 

is going to take the waters to the river.  Pipelines have been known to have failed in the past.  
The pipeline should be sealed properly so they don’t break up because of water hammer with 
varying pressures.
9.      DISTRICT ATTORNEY REPORT, Bruce Malkerson

10.    UPCOMING MEETINGS/TOURS/EVENTS

Mr. Schwalbe reviewed the following meetings and events with the board.

a.        Shallow Lakes Forum IV on April 3 & 4, 2007

b.        MRB Calendar of Events
Mr. Schwalbe indicated he had received a letter from the MRB stating they are going to the 

legislature for some funding to do projects and have staff to assist.  
c.        MAWD Legislative Breakfast & Day at the Capitol on March 15, 2007 

The board suggested that all legislators on the north side of the river should be invited to attend 

the MAWD breakfast because of the need to discuss the Seminary Fen.

d.        18th annual Erosion Control & Stormwater Mgmt. Conf. March 8 & 9, 2007

e.        Green Roofs for Healthy Cities, April 29-May 1, 2007
11.     TREASURER’S REPORT – Ed Schlampp

The following items were approved under the Consent Agenda:

a.       Review and approval of bills for payment

b.       Approve January 2007 Treasurer’s Report.

12.     OLD BUSINESS

a.       Update on townships

Mrs. Ellis spoke with the City of Shakopee and was told there is no annex agreement with a timeline with Louisville Township and there is no desire on the part of Louisville Township to be annexed.  There is an annex agreement with no timeline of annexation for Jackson Township.  It will depend on petitions from developers and property owners to apply to be annexed.  To date, the new homes around the new high school south of County Road 78 in the last two to three years.  Additionally, 323 acres in the southwest quadrant of 169 and Mary’s Town Road have been approved by the state for annexation and D.R. Horton and Rinehart developers have closed on 76 acres of the total 323 acres.

b.     Benefits and Administrator’s Review, Kent Francis

It was moved and seconded to approve in verbatim the medical and dental coverages and processes recommended by Mr. Schwalbe in his memorandum of February 21, 2007 as reviewed by the board in their workshop of February 21, 2007 which is attached and hereby made a permanent part of the public record.  VOTE:  Ayes 5;  Nays 0.
13.      NEW BUSINESS
a.        District’s  monitoring discussion
Mr. Schwalbe included in the board packet a memorandum about the Metropolitan Council’s new monitoring reporting schedule and how it is being disseminated technically.  The memorandum is attached and hereby made a permanent part of the public record.

The board directed Mr. Schwalbe to have Rich Brasch of Bonestroo look at the historical monitoring data from the counties and develop a consistent format for reporting to the District by February of each year.

President Kremer would like all monitoring data reports on our web site including the Savage and Seminary fens.

The board directed Mr. Schwalbe to invite Marcel or Jack Frost from the Metropolitan Council to our March 2007 board meeting to discuss monitoring reporting process as the current three-year wait for monitoring reports in unacceptable.

b.     2006 budget approved project review
As directed by the board, a year end review spreadsheet of the 2006 project costs was placed in the board packet. 
c.     2007 budget approved project review

Mr. Schwalbe reviewed the spreadsheet with the board.  He will be scheduling his annual city visits priority based on the gully inventory and 2007 budget approved projects.

14.     ADMINISTRATOR’S REPORT

a.      Seminary Fen/Assumption Creek update

The DNR has started an appraisal on this property.  They have met with the Wetterlin’s about the property and because of the time line.  Assumption Creek will be de-classified as a trout stream so it is out of any agreement.  An appraisal will be done for the upland in order to purchase.

The number the Wetterlin’s had in mind was $300,000 which didn’t come close to the total legislative funding.  The board said they will wait until the appraisal is completed.
b.      Update on dredge sites
Mr. Schwalbe has been busy meeting with property owners identified as having the potential to be assessed for the Nine Foot Channel.  A draft report/spreadsheet with comments will be ready next week for Bruce to look at and copies will go out to the board.  Flint Hills Resources strictly deals with oil for roadways and transport by truck and train and only own one small piece up by Highway 13 so there is no benefit to them.  Mr. Malkerson suggested developing an affidavit for them to sign after the spreadsheet and maps have been reviewed.  Mr. Malkerson is meeting with Mr. Schwalbe in two weeks to finalize the maps based on Mr. Schwalbe’s meetings and then can determine a formula for assessment.

Mr. Schwalbe spoke with the USACOE and Mr. Tapp will be at the May 2007 board meeting.

They are interested in preparing the Cargill site tentatively April 30, 2007 unless weather or river conditions prevail.  They will provide Hold Harmless letter in a few weeks for any material placed on the site. The materials are their responsibility.  The Corp will also get the District
the parameters for testing the materials.
Mr. Schwalbe has contacted our contact at the MPCA for contaminent issues, Judy Mader and hopefully will receive word back in the near future.

Mr. Schwalbe said that when meeting with Superior Minerals they indicated they no longer use their slip and asked if it could potentially be used as a dredge site.  Mr. Schwalbe said that the Richards group had also shown some interest in filling a slip. The DNR indicated that this site is public waters and so can’t fill the site.

c.     Gully Inventory Mapping
Mr. Schwalbe showed the board the inventory maps with sites in the five cities Bloomington, 

Carver, Chaska, Chanhassen and Eden Prairie and President Kremer reviewed the worst erosion 

Sites within those cities.

President Kremer wants to provide the maps and photographs to those cities and have them 

determine whether these sites are on private property or city property.  President Kremer said he 

doesn’t think we can force property owners to do anything, but we can offer them something to 

do repair.  We would be interested in the names and addresses of the private property owners.
We could then partner with the cities to take of the problem, not through restoration, but through 

fixing the problem so it no longer causes erosion.  President Kremer believes we should partner 

with cities in doing feasibility studies to figure out what it is going to cost to fix the drainage 

situation.  Once costs are determined, we should partner with the cities in the actual construction 

work.  Board directed Mr. Schwalbe to send the cities a letter for them to determine which is 

private and which is public property, get the names and addresses of any private property 

owners, have the city do a feasibility study on three of the worst sites in their city and try to have 

repairs underway in 2008.  This would mean the results of the feasibility studies need to be in 

our hands before the end of our budget process.

We could raise funds through:

1. rehabilitation funds to raise up to $250,000

2.  maintenance fund $30,000/year

3.  special assessments 

Since the properties are in their city the city should do the studies and the work.  However, we 

could partner with the cities to review their plan for repairs to solve the problem.  Because future 

phosphorus reductions, they can receive credit for repairing from the MPCA as part of  TMDLs.

Private property owners we could partner with to solve the problem by offering some kind of 

incentive.  They could probably get engineering assistance from the SWCDs. 

We can give the city guidelines as to what we are looking for in a feasibility study.

The goal in all cases is to limit further damage.

It was moved and seconded to send a letter to the five cities asking them to do the feasibility 

study on two to three of their worst sites and the LMRWD will fund 50% of the cost not to 

exceed $15,000 of the total cost of the feasibility study for each of the five cities to limit 
further damage.  VOTE:  Ayes 5; Nays 0.
The Board directed staff to collect stormwater ordinances from each of the five cities and have 

our engineer and our attorney review them to make sure they have good stormwater management 

ordinances to limit any future damage as the gully inventory pointed out.

The District’s Gully Inventory fund has $125,000 to offer to the cities to do the studies and this 

work is in our plan.  The work in the cities could take up to eight years.

The District could consider developer agreements to share the cost on a development site to fix 

those erosion sites as part of the development (on-going construction).

d.    Assessment update

Discussion held under Update on Dredge Sites.

e.   ADA report from February 1, 2007

Mr. Schwalbe indicated the ADA minutes are in the board packets for their review.

15.     ADJOURNMENT

It was moved and seconded to adjourn the meeting at 9:27 PM. VOTE;  Ayes 5; Nays 0.
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