Approved May 2007

LOWER MINNESOTA RIVER WATERSHED DISTRICT
MONTHLY MEETING

Wednesday, April 18, 2007

7:00 PM

MINUTES

1.  CALL TO ORDER

President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7:01 PM on Wednesday, April 18, 2007, in the City of Chaska Council Chambers, Chaska, Minnesota.

2.  ROLL CALL

Managers Present:  Len Kremer, Larry Samstad Kent Francis, Ed Schlampp

Also Present:
Greg Aamodt, Carver County Env. Services, Gerry D’Amour, SMAAC, Ed Spensley, SMAAC, Jerry Hennen, Scott County,


Bruce Malkerson, District’s attorney, Joan Ellis, Staff.

3.  APPROVAL OF MEETING AGENDA

Mrs. Ellis requested MN/Dot and City of Burnsville Interchange project preliminary 

approval request be added to the agenda under New Business, item (a).

Manager Samstad requested that the MCWD be added under the Administrator’s Report, item e.  It was moved and seconded to approve the meeting agenda as amended.  VOTE: 4 ayes; 0 nays.
4.  CONSENT AGENDA

It was moved and seconded to approve the consent agenda as presented.

VOTE:  4 ayes; 0 nays.
5.   OPEN FORUM
Mr. Jim Spensley spoke to the board about the Minneapolis Airport Commission and his unhappiness for the past 12 years.  Mr. Spensley claims the following:

- that in that 12 years, MAC expanded the airport and, if constructing during bad weather, their solution was to add more de-icing stations and seek an increase in the permitted bi-poly emissions to the Minnesota River from the MPCA

- without permits from any watershed district they changed physical watershed boundaries
- in the past several years they have had important significant pollution events that happened at NSP, some during construction projects including a massive fuel leak some of which some of that fuel that didn’t empty into the groundwater or was pumped into the sanitary sewer was eventually washed into the Minnesota River.

Mr. Spensley stated that MAC has an annual review in the fall of the environmental affects of their capital improvement projects and citizens appear at that meeting and ask questions about this years’ capital improvement projects that include re-constructing one-third of the south parallel runway.  Mr .Spensley said this involves millions of tons of cubic feet of earth and concrete removal. He said this is not a maintenance project this is a construction of a square mile or two of runway.  He said it will involve access roads, blocking swales and drainage ways.  Mr. Spensley said that as a former watershed district manager, he doesn’t like to see re-paying projects constituted as maintenance projects free from permit and stormwater management plan compliance as a precedent.
Mr. Spensley said he, along with others, has filed a petition under the Minnesota Environmental Rights Act that MAC do an EAW on the re-construction of the one-third of the south parallel runway.  Mr. Spensley continued by saying MAC was formally found that an EAW was not necessary and Mr. Spensley, along with others, are going to be filing an appeal.  He said a reason for not having to conduct an EAW was because they said they had completely informed watershed districts about the project.  He said it was found that they had informed the Lower Minnesota River WD about the project by saying it was a maintenance project and you didn’t need to be interested in it.  Mr. Spensley continued by saying when MAC was done with the project, they said they were going to have things back pretty much the way they were before the project and our District didn’t need to be concerned about that.  Mr Spensley said he disagrees with that process because he believes there is room for significant environmental damage by improperly preparing for summer storms, for no one knowing the extent of the erosion control measures to supervise and monitor them, and so forth.
Mr. Spensley brought up one more technical point of his concern about the NPDES permit and that our District had received some contaminated water. 

Mr .Spensley said he hopes the District receives detailed engineering drawings and the calculations for storms during construction for erosion control measures and that the District agrees that what they have plans for is not a risk to water quality, for floods, erosion in our District.

Gerry D’Amour, with South Metro Airport Action Council, is the one that actually filed the citizen’s petition and handed a copy of the petition to staff.  Mr. D’Amour would like our help in reviewing MAC plans in detail.  President Kremer said that after we have a chance to review this project with MAC and go over it with them, the District will let you know exactly what we find.

7.  PRESENTATIONS

a.  Shale Nyberg, Wells Fargo Brokerage

Mr. Nyberg presented the annual financial review and the Brokerage Certification for President Kremer’s signature.  We are currently investing $297,000.  We have $108,000 in money market funds with a 6 month CD and a 12 month CD.  Balances are significantly lower due to the capital acquisitions in 2006 and currently are earning approximately a 5% return. 

Mr. Nyberg said we have an investment policy in place from approximately five years ago.  Mr. Malkerson indicated that since some of the board members have not seen the investment policy, that Mr. Nyberg should get a copy of the policy to Mr. Schwalbe for the board at their next meeting and the board should re-adopt the policy at the meeting.

It was moved and seconded to authorize President Kremer to sign the Broker’s Certification on behalf of the District.  VOTE:  Ayes 4; nays 0.
8.  PRESENTATIONS FOR BOARD ACTION
a.  Carver County Environmental Services 2006 Monitoring Report, Greg Aamodt

Mr. Aamodt reviewed the 2006 Monitoring Report which is hereby attached and made a part of the permanent public record.  It also can be found on both Carver County’s and the Lower Minnesota River Watershed District’s web sites.
President Kremer inquired about the previously talked about Alum treatment for bottom sediments at Courthouse Lake.  Mr. Aamodt believes Mr. Schwalbe still has dollars set aside for an application.  Fish has been added twice to this lake in 2006 and some of the poor water quality could be attributed to the over population of fish so they will monitor the population in the future.  A treatment should be addressed.
Our mutual contract continues through 2007 and we did an amendment in 2004 to cover the West Chaska Creek site.  In the past that was a MN Department of Agriculture site and Carver County took that over in 1998.  The MDA left their equipment there, but in 2006 took their sampler out and Carver County purchased a new sampler for the site and it was talked about with us at that time to split the cost 50/50.

It was moved and seconded to cost share 50% of $2,980.99 or $1,490.50 with Carver County Environmental Services for the purchase of a water quality monitoring sampler.  VOTE:  Ayes 4; Nays 0.
Ownership of the sampler remains with Carver County and they will maintain it.  The sampler is covered under county insurance.
b. 2007 City of Savage Water Resource Plan
Comments from Terry on the plan were sent to the City of Savage.  The city also responded to those concerns. They will modify their plan in accordance with the comments made by the District.  Mr. Schwalbe recommends approval as modified in the April 6, 2007 letter from Mr. Schwalbe.  

It was moved and seconded to approve the 2007 City of Savage Water Resource Plan as modified.  VOTE:  Ayes 4; Nays 0.
The board directed staff to send a thank you letter to the City of Savage thanking them for responding and complimenting them on the comments from the District being incorporated into their water resource plan.  In addition, the letter should ask for a copy of the revised plan.

c. 2007 City of Chaska Water Resource Plan
d. 2007 City of Bloomington Water Resource Plan
e. 2007 City of Shakopee Water Resource Plan
f. 2007 City of Eagan Water Resource Plan
President Kremer stated that City Water Resource Plans 8 c., d., e., and f. have been reviewed by the District’s consultants and comment letters sent to each of those cities by Mr. Schwalbe.  Responses have not been received as yet.

Those cities will be on next month’s agenda to review the city’s responses to our comments should they respond by then.
Mrs. Ellis noted that our consultants had no further comments to the City of Shakopee’s Water Resource Plan since we had made comments in November 2006 and the city had incorporated those comments into their plan.  Mrs. Ellis recommended approval of the City of Shakopee’s plan since they had made modifications based on our comments according to our consultants. 

Board directed staff to contact the City of Shakopee and have them put in writing to the District the modifications to their plan for our approval for the May 2007 meeting.

9.  NEW BUSINESS

a.  Personnel Annual Review

 It was noted by the board that the review form was not the one the board wanted to use and that no one else was asked to review Mrs. Ellis.  Manager Francis indicated the 3.5% recommended increase was within the information supplied by Mrs. Sara Noah in her review last year.  Manager Francis also requested that from now on the form the board approved by used for personnel reviews and that two-three people Mrs. Ellis interacts with be interviewed as well as part of her annual review.

In answer to Mr. Malkerson’s question about insurance benefits, Manager Francis indicated that Mrs. Ellis’ insurance benefits are not affected because she is claiming single and the District pays 100% single.

It was moved and seconded to approve a 3.5% salary increase retroactive to March 1, 2007.  VOTE:  Ayes 4; Nays 0.
Mrs. Ellis informed the board that she and Mr. Schwalbe have talked with Mrs. Noah and that a formal contract dollar not to exceed amount will come before the board at the May 2007 meeting for her to review insurance plans by PEIP.  
President Kremer said to place under Old Business, the “Review Process” for next months’ meeting agenda.

Mr. D’Amour came before the board and let them know the citizen’s group is bringing an action in District Court in the form of a declaratory judgment and an appeal of the EAW refusal by the MAC and one of the items in the judgment is that MAC stated they have an agreement with the LMRWD and MAC lets the District 
know about their capital improvement projects at the airport all the time.  As a result, some of the board and staff may be deposed as part of the appeal and judgment. 
b.  MN/Dot TH 13/CSAH 5 Interchange Project, City of Burnsville

Mrs. Ellis reviewed this project indicating the City of Burnsville’s / MN/Dot’s consultants, SEH, neglected to put us originally on the review list for this project.

When they didn’t hear from us within the formal review period they extended the review period from 30 days to 60 days.  The 60 day review period falls one week before our May board meeting so we would not have an opportunity to comment if we did not bring it to you at this months’ meeting.  Mrs. Ellis contacted SEH and had Bonestroo go meet with SEH to review the EAW.  Bonestroo made the comments that you see before you in their memorandum of April 18, 2007  and wanted the board to know that when the 70% plans are complete, we should review again to make sure comments were incorporated. Those comments are attached and made a permanent part of the permanent record.  Parties are looking for preliminary approval based on those comments.  The project goes out to engineering bid within the next two weeks and construction to start within the next year or two.  Mrs. Ellis spoke with Manager Kraemer about the project and he is well aware of the project.
It was moved and seconded that we give preliminary approval for the preliminary plans for the MN/Dot TH13/CSAH 5 Interchange Project, City of Burnsville and our preliminary approval is conditioned upon the implementation of the recommendations contained in the Bonestroo memorandum dated April 18, 2007 and again further review by the board for approval when 70% of the plans are completed.   VOTE:  Ayes 4; Nays 0.

11.  EDUCATION

a.  Blue Thumb Education Program

Mrs. Ellis explained the program and informed the board that they are seeking partners in this stormwater management program and the District has become a partner for $50 for a one-year partner fee.  Cities and watershed districts are joining because it is scientific research based and does not duplicate efforts and allows all partners to use the materials.

We will promote this program through our web site and in talking to stakeholders and cities and counties within our District.

Manager Francis commented that some kind of tax break or subsidy to those public members interested in integrating these projects into their landscape.

Mr. Malkerson said in the fall we could do a resolution and ask State legislators to provide a tax break and have BWSR lobby the federal government.  Currently, the District can grant subsidies or grant monies.

Scott County Commissioner Hennen indicated that if we do that state and federal government will go to counties and have them give out the money.

12.  ADMINISTRATOR REPORT

a.  Seminary Fen/Assumption Creek update
President Kremer said a three sentence email came in from Lee Markell, DNR, to Mr. Schwalbe telling the District that they are proposing to buy 100 acres of the 150 acres from the new owner High Terrance and Emerald Ventures leaving 50 acres to the board.  The board is very frustrated with the process.  We need to find out what the DNR is buying from a map, how much they are buying – what is actual fen and how much is dry buildable and where does it all lie on the property.  There may be additional monies from the District to assist with buying additional property in addition to monies already reserved. 
President Kremer said we have always wanted the entire fen to be acquired and there were many partners once involved.  Manager Samstad said we also wanted to acquire easements to protect the fen.

President Kremer will set up the meeting with Lee Markell at the DNR and Manager Schlampp and Mr. Schwalbe will also attend.  President Kremer will also invite the legislative authors.
b.  Update on dredge sites
Mrs. Ellis indicated that Mr .Schwalbe has found out from the USACOE that they have no budget to maintain the channel and work on our newly acquired dredge site.
Mr. Malkerson recommended we get the road and culvert in and also a mini-berm around the site on our own and be reimbursed by the Corp when they are funded which gives us vested rights.
The board has already authorized Mr. Schwalbe to get the road in, but Mr. Malkerson recommends authorizing Mr. Schwalbe additionally to do a mini-berm and vegetation scraping around the site.

Manager Samstad said we should send a letter to our congressional delegation to find out why they didn’t fund the channel and work around it as they are mandated to do that to keep navigation open.  Then we should carbon copy all the commercial producers along the Minnesota River affected by this.

It was moved and seconded to authorize Mr. Schwalbe pursuant to Minnesota Statutes  to have Bonestroo develop “simple” plans to go out to bid on a “not to exceed $15,000 for preparation of plans, bid documents and construction” and provide for mitigation, which is limited.  Manager Francis suggested we get a construction company as soon as possible because we are entering the season.  Items are a road, culvert and berm .  If permits are required get them from the city NOW.  Mr. Schwalbe is to report the bid results back to the board with a couple of recommendations.
It was moved and seconded to draft a letter to our federal senators and representatives expressing concern that they are not providing funding for the USACOE to maintain the Minnesota River Nine-Foot Channel and carbon copy all affected commercial owners along the river.

c.  Gully Inventory Update

Mrs. Ellis let the board know that the five cities involved have met with Mr. Schwalbe and are interested in moving forward.  Mr. Schwalbe has requested interested cities to request, in writing, for funding to do a feasibility study for 2-3 sites within their cities. 

d.  Assessment Update

Mr. Malkerson brought the board up to date on Mr. Schwalbe’s and his continuing progress.  Mr. Schwalbe has met with Kraemer, but not the second time with Mr. McGowan or NSP.  Mr. Malkerson will attend the NSP meeting.
e.  MCWD

It was moved and seconded to send a letter out to the MCWD with a copy to their managers thanking them for the referral of Mr. Jim Spensley regarding the MAC and will let them know what happens as a result of our review of this project and invite their thoughts on the subject because it was part of the boundary change from MCWD to LMRWD and, in addition, suggesting that their board president meet with us to find mutual interests and a closer association as shown by the communication about Mr. Spensley as a positive example.  VOTE:  Ayes 4; Nays 0.

It was agreed that the boundary change is not in the purview because MAC has said they do not want to change the boundary at this time.
13.  DISTRICT ATTORNEY REPORT

None.

14.  UPCOMING MEETINGS/TOURS/EVENTS

None.

15.  ADJOURNMENT

It was moved and seconded to adjourn the meeting at 8:40 PM.

VOTE:  Ayes 4; Nays 0.
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