Approved June 15, 2005


Lower Minnesota River Watershed District

MONTHLY MEETING

Wednesday, May 18, 2005
7:00 PM

MINUTES

1.  CALL TO ORDER

President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7:05 PM on Wednesday, May 18, 2005, in the Scott County Commission Chambers, Shakopee, MN.

2.  ROLL CALL

Managers Present:
President Len Kremer, Managers Ed Schlampp, Larry Samstad, Ron Kraemer, Kent Francis

Also Present:
Tom Lutgen, DNR, Tom Winterstein, USGS, Jerry Hennen, Scott County Commissioner, Clint Gergen, CHS, Inc., Mark Gibbs, HLB Tautges Redpath, Mike Tibbets, MPCA, Jason Swenson, BRAA


3.  ELECTION OF OFFICERS

Attorney Malkerson said the state statute says that a watershed district will have officers.  It 

doesn’t say how often or how to conduct the election.  He also said the public has a right to 

know who voted for whom under the open meeting law so there can’t be a secret ballot.

The board determined that new board appointees don’t know the other managers so it makes it 

difficult for that person or persons to knowledgeably participate in an election so soon after 

appointment. 

Manager Samstad made a motion to postpone elections until the September meeting and 

that from that point on board elections be held annually at the September board meeting,

that at this time the board appoint Kent Francis as Assistant Treasurer until the 

September election. Manager Kraemer seconded the motion.  VOTE:  Ayes 5; Nays 0.

As a general policy, not a part of the bylaws, we could appoint a new board member as 

Assistant Treasurer and in the case where there are two new managers, one be appointed 

Assistant Treasurer and one be appointed Assistant Secretary until the September 

elections.

Because the state statute says a watershed district shall have bylaws, the board directed Mr. 

Schwalbe to conduct some research with three or four other watershed districts to collect samples 

of their adopted bylaws.  Timeline:  Next few months.

5.  APPROVAL OF MEETING AGENDA

It was moved and seconded to approve the agenda as presented.

VOTE:  Ayes 5; Nays 0. 

6.  CONSENT AGENDA

Manager Kremer requested the minutes be removed from the Consent Agenda.

It was moved and seconded to approve the Consent Agenda with the exception of the 

minutes.  Ayes 5; Nays 0. 

7.  APPROVAL OF MINUTES

Manager Kremer made the following corrections to the minutes of Wednesday, April 20, 2005.

     1.  Page two, the seconded to the last paragraph:  The words “17% evaporates” were removed 

      and replaced with “is not recovered”.

     2.  Page two, the last paragraph:  The words “ and the BOD will evaluate this” be removed.

     3.  Page three, fourth paragraph, first sentence:  The words “pollutant loading” are placed 

     before the word “numbers”.

     4.  Page 5, paragraph 10:  The words “pollutant loading” are placed after the word existing

     and the words “pollutant loading” are placed after the words conditions.

It was moved and seconded to approve the minutes as amended. VOTE Ayes 5; Nays 0.

8.  OPEN FORUM

No one spoke.

Item 10, a. 2004 District Financial Audit, Mark Gibbs, HLB Tautges Redpath was moved 

before Item 9. Presentations.
Mr. Gibbs reviewed the recently completed 2004 audit of the District with the managers.

The District has done a good job of budgeting in 2004 and the District collected 99% of the 

property taxes.  The District received a clean opinion on the financial audit and that is the most 

desirable opinion to receive.

Investments were combined and effective in January 2005.

There is a monitoring system in place with Shale Nyberg to automatically transfer funds to 

assure a balance not to exceed $100,000.

Adjustments to the budget may be made during the year.  Mr. Gibbs said you don’t need to make 

adjustments if you don’t wish. 

It was moved and seconded to accept the 2004 Financial Audit and distribute it to the 

appropriate parties as required by law. 

President Kremer moved agenda item 15. a. LMRWD Floodplain Regulations to the next item 

for discussion.

Mr. Schwalbe introduced the subject of floodplains stating that the new numbers arrived at with 

the USACE and the USGS were causing a concern for one of the board members, so he was 

instructed to invite the USGS and USACOE personnel that worked on the new numbers to the 

board meeting to answer questions and/or to explain their rationale.  

Tom, Lutgen, DNR gave a brief background on the evolution of the USACE and USGS study for 

FEMA. Tributaries and study the main stem of the Minnesota River (flood discharges in 

various communities). Second phase was to look at the mouth of the River that is in our District. 

A map modernization program was instituted and the new data collected will be re-published in 

about 18 months incorporating new data for Hennepin County and Scott and Carver will be 

published a little later than that. 

Mr. Lutgen said that additional standards by our District are welcome to be incorporated.

Scott County and Carver County will regulate the floodplain development for the unincorporated 

 areas of the county and the individual cities will have their floodplain controls.

Once the data is released by the USACE to FEMA who then packages and approves, it is sent to 

the communities and a public hearing is held.  Then a 90-day appeal period for the counties is 

held. Finally, the data becomes final and the communities are expected to adopt it.

President Kremer said when they are working with the communities to adopt a floodplain 

ordinance is your recommendation to them that they use the one-foot of freeboard over the 

100-year flood profile for their management profile.  Mr. Lutgen said that is correct.

Mr. Lutgen said the state and FEMA do not look at flood fringe in the same way.  The state looks 

at the one-foot of freeboard plus the stage increase.  FEMA does not look at low flow levels.  

Communities can have something more conservative than that and one-half of the 41 

communities the state works with have something more conservative than that

President Kremer read the freeboard numbers for communities in our District that Mr. Schwalbe 

prepared.  Mr. Schwalbe confirmed that Shakopee’s freeboard is three-feet. 

Aaron Buessing prepared the flood model.  

Manager Samstad gave a presentation on the historical flood levels.  The Effectiveness of Flood 

Control Structures of the Lower Minnesota River Watershed District was the result of studying 

the 1965 and 1969 floods in cooperation with the U.S. Department of the Interior, Office of 

Water Resources Research. He said US Dept of Interior. Interesting results included was that the 

frequency of floods changed radically from 1950 to 1969 depending on the amount of floodwater 

coming through the District (reference page 27).

Manager Samstad recommends adopting a Flood Warning Zone Resolution that is attached and 

hereby made a part of the permanent record that he would like the Board of  Managers to adopt.  

He read the resolution into the taped public record.

He indicated that he would like the adopted resolution placed on the website as part of the 

resolution language.

Mr. Samstad is requesting the District support three-feet above the freeboard above the 100-year 

flood level and let the communities know that we are supporting this so as to protect the District 

from future flooding that may be higher than one-foot freeboard plus the stage increase. 

Mr. Buessing, USACE, stated they followed all the known methodologies, but can protect 

yourselves to a greater level so there is nothing that says the District or a community can’t say 

that you can determine three-feet above the freeboard and he had no reason to object to that. He 

acknowledged that Barr Engineering has worked with the USGS on other projects.

Mr. Buessing would like a copy of the 1970 report.

Mr. Samstad agreed the USACE did use known methodologies, but the District has the 

knowledge of what actually happened in 1965 and the knowledge of what could have happened 

in 1965. 

Mr. Buessing agreed that is a good reason to increase freeboard requirements. 

Manager Samstad handed out a chart entitled “Areas Affected By Floodplain Zoning and is 

attached and made a permanent part of the public record.

He indicated he knows the USACE has a program sheet that is established by cross sections.  

Those cross sections are not available to everyone.  The township range and section are available 

to everyone because they are on their deeds and that is how communities can relate to a chart 

such as mine.  The question is can the USACE come up with a chart that includes the township 

range and section?

Mr. Buessing responded by saying yes, it may be appropriate, but it isn’t within the current 

scope of work.  He said he thinks you have to be careful there isn’t a large slope within one 

township.  He would take a look at the slope of a 100-year profile through any township before 

finally setting these numbers.

Manager Samstad said they did take a look at the slope and generally it was below wave action.

Manager Samstad inquired if we decided to come up with a chart such as this you would use 

it?  Mr. Buessing said the USACE would have no say in how to administer the chart and sees it 

as being a useful tool.

President Kremer said he would like to do some comparisons between the elevations Manager 

Samstad has and those of the USACE before completing a motion on the resolution.

Manager Samstad he is interested in revising the elevations based on their new flood flows and 

giving that to the counties and communities.

Mr. Lutgen of the DNR would support the freeboard more than one-foot above the 100-year 

flood and as an agency they would, but they are bound by state statute that says it’s mandatory 

for the one-foot.  Mr. Lutgen said the District may want to add a 500-year flood level.

Mr. Lutgen said a community will adopt the FEMA insurance study and profiles in the data 

report.  Local officials are trained to use the maps and data and locate a proposed structure and 

identify the floodplain boundaries.  If a community’s or District’s higher freeboard is adopted 

then they would use that profile. They use the 100-year flood and the community’s adopted 

freeboard over the minimum state mandated one-foot if there is one and the stage increase.  The 

top of the floor (what you stand on) goes to what is called the mandatory flood protection 

elevation.  They are looking for buildings built on fill and the fill underneath the building can go 

to as much as one-foot below that elevation.  Have to also look at new building or add-ons to 

present buildings when determining your data..

Manager Samstad inquired what is the flow for the 100-year event.  Mr. Buessing responded 

stating 103,000 cfs discharge flow.  Prior to 2001 the 100-year discharge was 115,000 cfs at 

Jordan.

Manager Samstad replied the maximum known flow per the record is 117,000 cfs for the 100-

year event and why wouldn’t you use that figure.

Mr. Buessing said they use Bulletin 17b and use the period of record data available and go 

through the calculations and that is how the 103,000 cfs was determined.

Manager Samstad said that is why it is important for the District to protect themselves to inform 

the public that there is that possibility of having higher discharge than 103,000 cfs.

Mr. Buessing said if you wanted to use the 1965 flood level plus the three-feet you could because 

it meets the minimum flood level, but would look at the existing study before deciding on final 

numbers and compare them.

Mr. Buessing will check the hydrology report to see if it has error estimates in it.

President Kremer asked Manager Samstad if the motion could be postponed until the board can 

look at the two sets of data (1965 and existing 100-year) for the next meeting if possible.

Attorney Malkerson suggested a disclaimer that accompanied the resolution that there are other 

factors here whether it be a storm in more than one portion resulting in additional rainfall, etc. 

that could create even a higher level than three-feet above 100-year flood level event.

9.  PRESENTATIONS

a.  T.H. 212/Charlson Road Review of Water Quality Modeling, Jason Swenson, BRAA

Mr. Swenson reviewed his memo of May 5, 2005.  This memo is attached and hereby made a 

part of the permanent record.  BRAA determined that despite the increased impervious area 

created, the total loads discharging to Grass lake will decrease as a result of the mitigation 

measures included.  The project has a net positive water quality benefit while not meeting the 

full standards of the watershed.  The board accepted the report.

b.  Chaska Gateway Development, Second Review, Jason Swenson, BRAA

Mr. Swenson reviewed his memo of  May 9, 2005.  This memo is attached and hereby made a 

part of the permanent record.  BRAA  reviewed various revisions made by the applicant and 

requested erosion protection on the slopes, conduct soil borings to verify the potential for 

infiltration to occur from the proposed ponds and be submitted to us for review and the District 

should be kept informed of the progress of discussions between the developer and MPCA about 

the NPDES General Construction Permit in regards to the Seminary Fen.

It was moved and seconded to approve the report.  VOTE:  Ayes 5; Nays 0.

A letter needs to be sent to the city with incorporated the comments from BRAA.

c.  Groundwater Monitoring Program Project Status, Jason Swenson, BRAA

Mr. Schwalbe reviewed Rich Brasch’s memo dated May 5, 2005 on this program that is attached 

and made a permanent part of the public record.  Mr. Schwalbe met with the DNR and Fisheries.   

They were very cooperative with this project and both will supply any data needed.

10.  PRESENTATION FOR BOARD ACTION 

a.  This item was discussed previously following Agenda Item 8.
b.  Final Report Chaska Creek Assessment, BRAA

Mr. Schwalbe indicated this is the final report.  The board accepted the report.  Mr. Schwalbe will be distributing this report to the City of Chaska and Carver County.

11. ADMINISTRATOR’S REPORT

a. Daily Log and Summary of Meetings/Conferences

President Kremer would like to have more information and items learned from the meetings/workshops/conferences attended either on the daily log or in a separate report and even materials gathered from the meetings that might be of benefit to the board. 

b.  BRAA District Project Schedule/Status

Manager Kraemer wanted to know if the Nichols Fen gully erosion was fixed.  Mr. Schwalbe indicated it was fixed, graded, but hadn’t been seeded yet as of last week.  The liability issue has been addressed.

Manager Kraemer asked about 30’ x 30’ plastic mats right on top of the wetlands off a northwest trail from Black Dog Park by the power lines by the Black Dog plant.  Mr. Schwalbe will find out.

Mr. Schwalbe met with the Air Force in regards to an easement access to the #494 dredge site.  They have no problem granting an easement, but need to have someone trained for security reasons.

Manager Francis inquired whether state grant money for recycled materials cold be used since we are essentially recycling natural materials.  He indicated the counties used to get $100,000 for recycling only.  Board directed Mr. Schwalbe to conduct some research on available grant monies.

In regards to boundary changes, BWSR has indicated they are all minor amendments.

President Kremer indicated the need to move ahead on these minor amendments. Mr. Schwalbe indicated that for Fireman’s Lake, Carver County and Chaska have no problem with the change.

In regards to Mother’s Lake, MAC will have to contact the MCWD on this boundary change.

When Mr. Schwalbe met with Eden Prairie they had no knowledge of the boundary change with Riley Purgatory Watershed District.

Mr. Schwalbe also met with Eagan and Lilydale.  They are comfortable with the boundary (Old #13) as it is now.  There are issues with the Vermillion River they are dealing with and would like us not to change the boundary. 

Need to establish a date when boundary changes will be ready to go to BWSR.

c.  First June 2006 budget workshop  

The first budget workshop meeting will be Wednesday, June 15, 2005 at 5:00 PM. at the District offices. 

The District Administrator’s review and first draft of the Employee Handbook will be discussed at a workshop to be held on Wednesday, June 8, 2005 at 5:00 PM at the District offices.  Mr. Schwalbe said a blank Performance Review form and copy of the 2004-05 Goals and Objectives were included in the board packets.  The board was asked to fill out the form before the meeting.

President Kremer asked Mr. Malkerson to supply the notes from the meeting of Mr. Schwalbe’s review to the District. 

Manager Francis agreed to serve as the coordinator of the Administrator’s review.

d.  Set 2005 Minnesota River Tour Date

e.   Discuss Summer Bus Tour

Discussion was held on both a river tour and a bus tour to project sites, etc. Commissioner Hennen indicated that one-half day tour with lunch is about the maximum a guest can tolerate. Scott County WMO took the Scott County Commissioners on a one-half day tour where both negatives and positives in the area were shown which was good. 

One advantage of doing a river tour is that hopefully legislators will attend and since we have a bill going to the legislature in the fall, we would have a captured audience to educate about the dredging issues.

Mr. Gergen suggested that a speaker can get one or two points across and that’s it – don’t necessarily need a loud speaker.

The board decided to have a Minnesota River Tour on Thursday, August 25, from 1-4 PM on the river (barge loading at 12:30 PM from Cenex Harvest States in Savage to Harriet Island and home by bus by 5:00 PM).  Mr. Gergen will work with the District and the Paddleford Boat company to make sure the correct gangplank is utilized.   Also, the parking needs to be improved. Staff will put together an agenda for the day.  City staff will be invited and ask them to bring one or two elected and/or appointed officials.  The board agreed.

President Kremer asked the board if they thought his items mentioned would be presentation items for the bus tour:

· Transportation features of the river


· Dredging

· Water quality studies by our District and different agencies 

· Fen work-Seminary, Savage and Nichols

· TMDL studies

· MCES work on river

· MAC work

· District’s plans

· PCA’s plans

· Why decisions are made the way they are 

· Groundwater monitoring

President Kremer said, for him, there is an expectation that all of this work the District and all the other agencies are doing and money being spent is going to end up with the Minnesota River serving as a recreational resource.

He asked for this discussion to be brought back to the board at a future board meeting.

12.  DISTRICT ATTORNEY REPORT

a.  Cargill East Dredge site update

Mr. Malkerson stated he sent the board a copy of the letter he sent to Cargill.  They responded and said they would get back to Mr. Malkerson shortly.  Cargill just received the letter today.  We will wait for Cargill’s response.  Manager Kraemer is concerned about the costs to date associated with the potential purchase. Further discussion will be held in Executive Session in regards to negotiation of the potential purchase of this site.

13.  UPCOMING MEETINGS/TOURS

a.  MAWD Summer Tour June 23-25, 2005

Manager Schlampp and his spouse will attend.  No other managers will attend.

b.  T.H. 41 Bus Tour

MN/Dot will be conducting a bus tour of the four alternative plans for T.H. 41 tentatively scheduled for July 19, 2005.  Manager Francis will attend in Mr. Schwalbe’s place.

14.  TREASURER’S REPORT

a.  Review and approval of bills for payment

b.  Approve February, 2005 Treasurer’s Report

c.  Approve March, 2005 Treasurer’s Report

d.  Approve April, 2005 Treasurer’s Report

Items a-d were approved under the Consent Agenda.

15.  OLD BUSINESS

a.  Discussion on LMRWD floodplain regulations

This item was discussed just before Agenda Item #9 Presentations.

15.  NEW BUSINESS

a.  MAC Environmental Reporting, L. Kremer

President Kremer said after we had the MAC Environmental Reporting last month, we agreed we would like to have annual reporting from Roy Fuhrmann that our stakeholders might be interested in.  Following is a list of items Manager Francis put together that he would like to see talked about:

- Annual Report that would include:


- basics about number of flights over last year, out of those flights we used “X” amount 


  of glycol 

            - permit 

– significant additions/deletions 

– what is your standing with the MPCA- have they put you on administrative 

- are you in violation


- monitoring



- what are you monitoring



- what are your results



- where are you monitoring



-how does that compare to historical data


- airport-wide integrative spill response and coordination plan



- what is this plan



- what does it involve



- do they review it annually



- who is reviewing it and how



- who’s training and how



- what are they doing for new hire/people promoted training


- are we on the immediate notification list for spills – what is the trigger for significant 

  spills and/or environmental issues

Mr. Schwalbe will give the board a copy of the minutes from the task force meetings when they are released.

Manager Francis would like MAC to come before the board with an annual report in April of each year.

It was moved and seconded to prepare a letter to MAC based on the outline Manager Francis has put together and ask them to submit this information on an annual basis in an annual report.  In addition, if the MN State Duty Officer is notified of a spill, then the District should also be notified at the same time.  VOTE Ayes 5; Nays 0

Mr. Schwalbe stated that in his city visits all the cities have asked for help with education.  This could include providing educational materials or acting as a resource for materials so as not to duplicate already existing materials. 

President Kremer said staff should provide a list of community need and level of effort.

President Kremer closed the public meeting at 10:55 PM and the Board of Managers went into Executive Session.

The regular meeting of the Board of Managers re-opened at 11:10 PM.

The meeting was adjourned at 11:11 PM

Respectfully submitted,

Joan E. Ellis, Recorder in absence of Secretary


- 9 -


