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LOWER MINNESOTA RIVER WATERSHED DISTRICT

MONTHLY MEETING

Wednesday, June 15, 2005
7:00 PM

MINUTES

1.
CALL TO ORDER

President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7.01 PM on Wednesday, June 15, 2005, in the Scott County Commission Chambers, Shakopee, MN.

2.
ROLL CALL

Mangers Present:
President Len Kremer, Managers Ed Schlampp, Larry Samstad, Ron Kraemer, Kent Francis

Also Present:
Leslie Stovring, City of Eden Prairie, Jerry Hennen, Scott County Commissioner, Bruce Malkerson, District’s Attorney, District staff Terry Schwalbe and Joan Ellis

3.
APPROVAL OF AGENDA

Present Kremer asked that Board Agenda item 15.a. Discussion of 1965 and existing 100-year flood data be postponed to the next meeting because he has some questions on the data and Manager Samstad and President Kremer can talk about the data in preparation for the July meeting. The Board concurred to the postponement.

4.
CONSENT AGENDA

It was moved and seconded to approve the Consent Agenda.

VOTE:  Ayes 5; Nays 0. 

Items approved under the Consent Agenda:

· Minutes of Wednesday, May 18, 2005 Board of Manager’s Meeting

· Minutes of Wednesday, May 18, 2005 Board of Manager’s Executive Session

· Treasurer’s Report

5.
APPROVAL OF MINUTES

The minutes of two meetings for May 18, 2005 were approved under the Consent Agenda. 

6.
OPEN FORUM

No one spoke. 

7.
PRESENTATIONS

None.

8.
PRESENTATIOSN FOR BOARD ACTION

a.  City of Eden Prairie’s request for support in the evaluation of the creek corridor from the Riley Creek corridor/Lake Riley to the Minnesota River

Cities are in the beginnings of working on their new Stormwater Permit.  The MPCA has received 506 individual comments on the new permit and they are preparing a draft response to and three contested hearing request, one of which the 30 cities on the list are involved with.  The 30 cities must comply with the new permit.  Cities have a basic idea of what they want to accomplish with the next permit round although what is actually going to be required in that permit is unknown at this time.  As part of being prepared for that permit, we are looking at water quality issues in Eden Prairie and have been talking to Barr Engineering, the Riley Purgatory Watershed District about starting the creek studies.  The first one we petitioned for was Riley Creek, south of Riley Lake and she left the petition open to go all the way to the Minnesota River and Riley Purgatory WD has agreed to take the studies down to their WOMP station, just south of T.H.212. They will look at the creek bank stability and water quality modeling to meet the requirements for total phosphorus, total suspended solids and to do volume for the creek also. 

Board request is to complete the short section between their WOMP station and the Minnesota River.  Mrs. Stovring said probably the easiest way to complete this is to have Barr Engineering take a look at this section.

The second part that is coming is Purgatory Creek, but waiting until the MPCA reports back on the permit. 

The current submitted modeling of the creek analysis already established does not cover these areas. 

The Minnesota Pollution Control Agency issued a Municipal Separate Stormwater (MS4) back in 2002 and got sued by the Minnesota Council for Environmental Advocacy and the MPCA lost.  The court required the MPCA to look at their 70/50 Rules that referenced the year 1988 and selected 30 cities that they consider to have contributed to the most amount of runoff due to population increases since 1988. They looked at infrared mapping and population projections and came up with this formula.  Eden Prairie is either 3rd or 5th on the list and Rochester is number one. 

The MPCA is going to be requiring a whole new plan from the 30 cities to look at what our water quality is now in our lakes and creeks and improve water quality to then 1988 standards. 

To determine water quality and water quantity, each city has to complete water quality modeling

plus a creek bank stability analysis to see how water quality in our waters is and also to see how volume of water runoff has been adversely affecting our creeks. 

The city is preparing for what may be coming by completing the small piece at Lake Riley of which that piece and a bank stabilization project just south of Pioneer Trail are the last to complete.  The Lake Riley piece has been started and will wait on the Pioneer Trail piece until the MPCA finishes its requirements.

The League of MN Cities hired an attorney to review the permit and the attorney found that if the permit had gone through, the 30 cities would have had to stop development completely until they finished their non-degradation plan which is anticipated would take one and one-half years.

The MPCA may respond to the cities in four to six weeks. 

President Kremer reiterated what the City of Eden Prairie is requesting the LMRWD to participate in:

· The assessment of the short reach of the creek and at this point the city doesn’t know what that involves in terms of financial resources.

Mrs. Stovring said all the city needs to do at this time to satisfy the MPCA is look at creek bank stability and modeling for the three key pieces.  A P8 model would be sufficient to finish that

short section.

Mrs. Stovring will submit a proposal with associated costs.

Manager Samstad asked if the costs would be pro-rated for reach within our District and for area within Riley Purgatory WD.  Mrs. Stovring said no.  Riley Purgatory WD is fully funding their part of the creek down to the WOMP station out of their water management plan.  The LMRWD would have to pick up the cost from the WOMP station down to the Minnesota River.

President Kremer said the LMRWD board has the desire to participate with the City of Eden Prairie and the Riley Purgatory Creek Watershed District for our portion of the reach to the Minnesota River and once we have the associated costs that final decision for funding can be made.  It is up to the City of Eden Prairie on how to determine the proposal to accomplish the project.

Manager Samstad said there has to be a commitment as to what will be in the study and once we have that information we can commit to our portion of the project.

President Kremer said that it is always better to partner and what we are saying is if the cost is reasonable we are willing to commit to a fixed cost.

Mrs. Stovring said she would talk to her consultant who is doing the stormwater permit as well as Barr Engineering and get a cost.

President Kremer said we need no motion.  Mr. Malkerson agreed that at this time, the request is a concept plan. 

Manager Kraemer asked how many cities in our District are included in the 30-city list. 

Mrs. Stovring said she couldn’t remember them all, but Shakopee, Bloomington, Eagan, Savage, Burnsville, Chaska are some cities and no doubt most of the big cities in our District.

Mrs. Stovring referred the District to the Water Resource Coordinator’s website at www.metrowater.org for further information on the MS4 permit.

Mrs. Stovring said the 1988 standards are linked to the MPCA on their web site.

Manager Francis asked what cities are supposed to look at to bring back to 1988 standards:

· Total phosphorus

· Total suspended solids

· Total runoff volume

President Kremer added that if you didn’t have the supporting data you would likely look at the land use that existed in 1988 and what land use is today. 

b.  Approve District Administrator’s June 2005 Performance Review, Salary and Benefits. 

Mrs. Ellis stated the Mrs. Noah is working on the direction the board gave staff for research for the Employee Handbook from the June 8, 2005 workshop and she is expected to have the information ready for the July 20 meeting. 

Mr. Schwalbe said that, as directed at the June 8 2005 workshop, the managers have on their desk the 2005-2006 insurance costs for medical, life and dental through the Public Employees Insurance Program going into effect July 2, 2005 payable to PEIP in June 2005.  Increases are as follows:

Mrs. Ellis        $58.92

Mr. Schwalbe $63.50

Mr. Schwalbe requested the board to cover the additional expense on a month-month basis until such time as the Employee Handbook is completed.

It was moved and seconded for the LMRWD to pay, on a month-to-month basis, the increased medical, life and dental costs for District’s staff until such time as the Employee Handbook is completed and the board reviewed the issue.  VOTE:  Ayes 5; Nays 0.

Mr. Schwalbe said that Mrs. Noah also suggested that his review completion be postponed until the Employee Handbook is complete. Mrs. Noah said it would eliminate confusion. She emphasized the importance of this document and should take the time to do the best job we can to complete a good handbook for the District.  Mr. Schwalbe agreed to do that.  The board agreed as well.

Manager Francis offered to complete a new personnel review form that deals with goals and objectives rather than day-to-day management of the District Administrator. Mr. Schwalbe can distribute the form to the board to fill out for the final portion of the review. The board thanked Manager Francis.  

Mrs. Noah will have the data ready for the July meeting and then can complete Mr. Schwalbe’s review in August.  Mr. Schwalbe asked the board to stay with the June-to-June schedule for his reviews in the future.

Manager Samstad suggested Manager Francis utilize his per diems for completing the form.

Mr. Francis said he doesn’t think the board is doing a good job of evaluating Mr. Schwalbe and hopes his form will help resolve some issues related to his review.

c.   Board Per Diems

President Kremer said he really doesn’t care about the increase.  He continued by saying he doesn’t think anyone on the board works strictly for the per diem, it is because they care about what happens in the District.

It was moved and seconded to approve the legislature’s per diem increase from $55.00 to $75.00 effective August 2, 2005.  VOTE:  Ayes 5; Nays 0.

9.  DISTRICT ADMINISTRATOR’S REPORT

a.  Daily log and Summary of Meetings/ Conferences

President Kremer said he appreciates the additional information.  One item reported on in regards to the City of Eden Prairie Public Works Director indicating the T.H. 212/Charlson Road was delayed because of our review process and Mr. Schwalbe explaining the original submittal was incomplete.  We are also consuming our resources in a way that doesn’t make sense.  An application needs to be more complete before submittal.  We need to be more pro-active in communicating to cities the need for complete applications.

Mrs. Ellis stated that BRAA had put together a simplified application process for applicants and it will go to cities and be placed up on our website.

President Kremer again thanked Mr. Schwalbe for the additional information in his daily report.

b.  Drainage Review for Shutrop Addition, Shakopee, MN

Mr. Schwalbe introduced the BRAA memorandum on this project.  The memorandum is attached and hereby made a permanent part of the public record. This project is incomplete as submitted.

Attorney Malkerson said we don’t have “rules” and a better statement is that the applicant doesn’t meet the “policies” in our plan.  All the cities had to adopt all our “policies”, including consultants reviewing on behalf of city, and that they have to comply with the “policies” of our plan. 

President Kremer suggested that when an applicant’s incomplete submittal comes to the District, a letter is sent back to the city indicating the submittal is incomplete and let them know our expectations because there is no excuse for an applicant to be submitting incomplete plans.

He also said he would like a plan to come to this board at least 99% complete so that the comments from this board are minimal and they are 99% in compliance or requesting a variance, from the policies, one or the other.

Mr. Schwalbe said the Eden Prairie engineers kept indicating 99% of the water issues at Flying Cloud airport were the fault of the airport.  The area at the airport is composed of sandy soils and they have three depressed areas at the airport where they capture that water.

It was moved and seconded for staff to send a letter to the City of Shakopee indicating the submittal is incomplete on the Shutrop Addition according to our policies and let them know our expectations of the application being 99% complete before it is submitted to the District’s engineer and subsequently goes before the board.  VOTE:  Ayes 5; Nays 0.

c.  May 31, 2005 letter to Carol Molnau Re: #494 Dredge Site

Mr. Schwalbe reviewed the letter he sent to Carol Molnau with copies to Dennis Larson and Dick Lambert, Patrick Hughes, MN/Dot, Steve Tapp, USACOE, John Marchetti, U.S. Air Force, Greg Genz, UMWA, and the LMRWD Managers.

Mr. Larson has taken a one-year leave of absence.  Mr. Schwalbe will give Mr. Lambert a call on this issue to see where the situation lies.

It was moved and seconded to authorize Mr. Schwalbe to negotiate for the acquisition of the #494 Dredge Site.  Ayes 5; Nays 0. 

10.  DISTRICT ATTORNEY REPORT, Bruce Malkerson, District’s Attorney

a.  Cargill East dredge site update

Mr. Malkerson indicated the board would go into Executive Session to discuss on-going negotiations on this potential dredge site.

11.  UPCOMING MEETINGS/TOURS/EVENTS

Terry reviewed all the upcoming meetings as indicated on the agenda.

12 TREASURER’S REPORT, Larry Samstad

a.  Review and approval of bills for payment 

b.  Approve June 2005 Treasurer’s Report

These items were approved under the Consent Agenda.

13.  OLD BUSINESS

President Kremer asked to have this item is postponed to the July board meeting.

The board agreed.

14.  NEW BUSINESS

Mr. Schwalbe said there is an upcoming board agenda items is an MN/Dot and LMRWD workshop on T.H. 41.  At the next meeting of the technical group there will be a tour of all the alternative sites and we have requested that they accommodate all the managers on the tour.  We have not heard back on this request.  Mr. Schwalbe feels that the managers being on the tour will be much more valuable than a workshop setting.

Mr. Schwalbe said in regards to the Seminary Fen placement of monitoring wells MN/Dot has gone through a six-month review of this project and their consultant has recommended placement of three new wells.  Mr. Schwalbe had a conference call with Michele Hanson and Jim Arndt of Peterson Environmental Services and the three locations are north of the railroad tracks in the bluff area along Chanhassen.  They don’t have a cost as yet because they don’t know how deep they are going to have to go.   All the locations are in bedrock and they think they can install by hand auger, but in that area they aren’t sure.  They were supposed to get some costs to bring to the board to review to see if we want to participate, but they didn’t.

President Kremer said back in October of last year or so, the board approved the placement of three wells around the fen and monitoring of a well up on the bluff with continuous monitoring station and that process has been delayed because MN/Dot said they would be installing some wells on a temporary basis to investigate what potential impacts might be on the fen.  MN/Dot

was also talking about doing those installations on a permanent basis so those wells would be available to us in the future.  Mr. Schwalbe delayed the installations until we could find out if those models would work for us for future monitoring.  We are talking about doing the same thing here, collecting background data to determine what existing runoffs are and then collecting data after flushing to determine impacts as we are with the Savage Fen.  

At this meeting, MN/Dot asked the LMRWD to partner with them on the installation of the three wells because they don’t have enough funds to do it themselves.

President Kremer thought the cost per well was $5,000, plus approximately $2,000 for the installation of the well monitor.

MN/Dot is doing nine wells and we would just use part of theirs.  Mr. Schwalbe said Carver County could do the monitoring just as Scott County is doing the Savage Fen monitoring.

It was moved and seconded to authorize Mr. Schwalbe to partner with MN/Dot at a number not to exceed what was previously expected to be spent.   VOTE:  Ayes 5; Nays 0. 

Mr. Schwalbe believes it was $15,000 for all wells.

The regular meeting of the Board of Managers was closed to go into Executive Session at 8:07 PM.

The regular meeting of the Board of Managers was re-opened at 8:17 PM.

Mr. Schwalbe told the board that the LMRWD offices have to re-locate our offices by March 1, 2006.  He has met with the City of Chaska’s City Manager, Dave Pokorney, who will try and find us a place.  Mr. Pokorney also said we can use the city council chambers for our meetings as no one meets there on Wednesdays.  Alternatives include one of the old Klein mansions or the public works building off of Engler Blvd.  Mr. Malkerson confirmed that, if no other government facilities can be found in the District, the offices could be located outside the District.

The next board meeting will be a board workshop at 5:00 PM in the Scott County Conference Room on Wednesday, July 20, 2005 to discuss the Employee Handbook and the draft budget for 2006.   

15. ADJOURNMENT

It was moved and seconded to adjourn the meeting at 8:27 PM.
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