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LOWER MINNESOTA RIVER WATERSHED DISTRICT
MONTHLY MEETING

Wednesday, July 18, 2007

7:00 P.M.

1.  CALL TO ORDER

President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7:00 PM on Wednesday, July 18, 2007, in the City of Chaska Council Chambers, Chaska, Minnesota.

2.  ROLL CALL

Managers Present:
Len Kremer, Larry Samstad, Ron Kraemer

Also Present:
Jerry Hennen, Scott County Commissioner, Bruce Malkerson, District’s attorney, Staff members Terry Schwalbe and Joan Ellis

3.  APPROVAL OF MEETING AGENDA

Manager Samstad requested two items be added to the agenda:  9 a. Flood and Rainfall,

10 c. Request for Old Cedar Avenue Crossing.  President Kremer requested one item be 

added to the agenda:  9 b. Scott County Water Resource Plan Responses.

It was moved and seconded to approve the meeting agenda as amended.  

VOTE: Ayes 3; Nays 0.

4.  CONSENT AGENDA

It was moved and seconded to approve the Consent Agenda. VOTE: Ayes 3; Nays 0.

Items approved include the June 2007 Regular Board Minutes, June 2007 Treasurer’s 

Report and Payment of Bills.
5.  OPEN FORUM

No one spoke.

6.  APPROVAL OF JUNE 2007 REGULAR BOARD MINUTES, JUNE 
2007 TREASURER’S REPORT AND PAYMENT OF BILLS*
Approved under the Consent Agenda.
7.  PRESENTATIONS

There were none.
8.  PRESENTATIONS FOR BOARD ACTION

a.  Terry Schwalbe review

It was moved and seconded to postpone the review until the August 15th regular board 

meeting when all managers are present.  VOTE:  Ayes 3; Nays 0.

b.  City of Bloomington’s 2007 Water Resource Plan Final Approval
It was moved and seconded to approve the City of Bloomington’s revised 2007 Water 

Resource Plan with the District’s comments incorporated.  VOTE:  Ayes 3; Nays 0.

c.  City of Lilydale’s 2007 Water Resource Management Plan First Review

It was moved and seconded to approve the Bonestroo engineer’s comments but acknowledge these areas do not conform to our plan but there are good reasons they don’t conform due to there being one sump in the middle of town and no wetlands with a very vertical landscape.  VOTE:  Ayes 3; Nays 0.

9.  OLD BUSINESS

a.  Flood Frequency and Rainfall

Manager Samstad is concerned about the flood frequency on 494 and the amount of water that would be going into the Minnesota River during heavy rainfall and floods.  Thinks MN/Dot should come before the board to explain their plans.
President Kremer said the TP40 grant application is in process.  He said he would get a copy of the application for the August meeting and then we can ask MN/Dot’s highway department to attend the September meeting.

b.  Scott County Water Resource Plan Response Comments

President Kremer brought the board’s attention to the letter from Paul Nelson that came before the board last month.  Mr. Nelson has indicated that he concurs with us that he is not in conformance with our plan due to pressure from developing communities.  
There are several areas where Mr. Nelson has indicated that he is not in conformance with the Lower Minnesota River Watershed District Plan because of they are focusing on a lot of areas in the country where they are getting a lot of development pressure and that is where they are focusing their efforts.  President Kremer wants a letter drafted acknowledging when development pressures occur in these areas that they update their water resources management plan to be in conformance with our plan. President Kremer agrees with Mr. Nelson that those areas don’t need a plan at the present time but, at some time in the future, they do need something that would trigger an update.  Possibly it is the inclusion of these township areas annexation into a municipality that would trigger an update, but for the time being in those areas where development does occur they should be reviewed with criteria that is in conformance with our plan.
It was moved and seconded to authorize Mr. Malkerson draft a letter to Scott County  acknowledging when development pressures occur in these areas that they update their water resources management plan to be in conformance with our plan. President Kremer agrees with Mr. Nelson that those areas don’t need a plan at the present time but, at some time in the future, they do need something that would trigger an update.  Possibly it is the annexation of the township areas into a municipality that would trigger a plan update, but for the time being in those areas where development does occur they should be reviewed with criteria that is in conformance with our plan.  VOTE:  Ayes 3; Nays 0.
10.  New Business

a.  Wells Fargo Certificate of Authority, T. Schwalbe

Mr. Schwalbe explained to the board that Mr. Nyberg felt is was necessary to have one board member and himself authorized to move investments from one account to another.   

It was moved and seconded to authorize one board member and Mr. Schwalbe to work with Mr. Nyberg to manage investments for the District.  VOTE:  Ayes 3; Nays 0.

b. Sec.104 (103.B).102 Local Water Management Accountability & Oversight, President Kremer

President Kremer reviewed this statute with the board as it has come out of the legislature.  A copy of the statute is attached and made a part of the permanent record.  He said he would like the District to conduct a self-assessment after finding out how BWSR will conduct their District reviews.  He suggested we include in the self-assessment having talks with our county boards and staffs and would like to have our assessment done before BWSR comes to us to talk about our assessment.  Our assessment should have our board making decisions and a plan to move forward based on the outcome of the self-assessment.
The board authorized Mr. Schwalbe to contact John Jaschke or Steve Woods to determine what BWSR’s assessment tool will be utilized and have someone come to the board to talk about the assessment process.   
c.  Cedar Avenue Crossing USFWS Citizen Group

Manager Samstad said he saw on television that some citizens went to the USFW looking to upgrade the old Cedar Avenue pedestrian bridge for access across the Minnesota River.  He believes the bridge would be an impediment to flood flow and there already is a bicycle and pedestrian crossing on the Cedar Avenue Highway #77.

The board directed Mr. Schwalbe to talk to Jim Gates or Scott Anderson with the City of Bloomington to get more information for the board.
11.  Administrator’s Report

a.  Seminary Fen Update

Mr. Schwalbe had nothing to report.  President Kremer said he will call Lee Markell to find out the status of the appraisals.
b.  Dredge Sites Update

Senator Coleman’s office called Mr. Schwalbe today and said that $130,000 is being released now for dredging on the Minnesota River and $70,000 will be released at a future date.  Mr. Schwalbe believes that Mr. Oberstar’s letter to the Washington D.C. Army Corp of Engineers.  Mr. Schwalbe said he has met with Lisa Lund at the site to look at getting the banks ready to take materials.  The Kraemer site is completely empty.  If acceptable with the USACOE, Mr. Schwalbe recommends we let Kraemer continue to take materials this year and request an extension for one more year.
Mr. Malkerson will look at the Kraemer lease and determine if we can extend the lease one more year.

It was moved and seconded to authorize Mr. Schwalbe to enter negotiations with Kraemer & Sons to extend the lease one more year for disposal of dredge materials, find out the costs involved if acceptable with the USACOE and direct the USACOE materials to go to the Kraemer site.  VOTE:  Ayes 3; Nays 0.
c. Gully Inventory

The City of Eden Prairie has written a letter to the board requesting funding assistance on one to four areas to conduct studies to correct the erosion.
It was moved and seconded to authorize the City of Eden Prairie who will be a cost sharing partner to conduct feasibility studies on all four study areas in 2007 with study area four completed first as a priority at a cost not to exceed $50,000. 
VOTE:  Ayes 3; Nays 0.
The City of Carver and the City of Bloomington are still interested and going through their processes right now. Chanhassen will look into this in 2008.
d.  Assessment update

Mr. Schwalbe handed out a rough draft memorandum of information gathered for the assessment of the Nine-Foot Channel and reviewed the document with the board.  A copy of the memorandum dated June 6, 2007 by Mr. Malkerson and Mr. Schwalbe is attached and hereby made a permanent part of the record.

The fleeting area leases were discussed.  No determination has been made at this time.

Mr. Schwalbe will begin discussions with the waterways association to find out the locations of the fleeting and the financials associated.  The City of Bloomington sent Mr. Schwalbe a copy of the fleeting contract.
Mr. Schwalbe discussed his meetings with landowners and the questions posed by some of them.  President Kremer said that in the hearing we need an explanation of what these funds are going to be used for and that there are sites downstream that these funds are going to be used for.

Assessment history should be gathered for the hearing.

All final documentation will go to the August board meeting and a September 2007 public hearing date will be scheduled.

1.  Talk with the waterways association to get the data we need to determine whether we include the fleeting.

2.  If we can’t, then with the board’s direction we go to the City of Bloomington to extrapolate what data the city has as to these other parcels that do fleeting.
3.  Then the board has to determine what is the total assessment amount and set a budget.

4.  Set the public hearing date.

5.  Public hearing letter goes out to everyone with date of hearing, subject and including all the backup data for them to review.

6.  Public hearing is held at the September board meeting and comments given by the public.

7.  Board will need time to respond to comments.

8.  Hold another meeting if needed.

Need to get further data on the potential 934th Air Force site and put together an operations and maintenance plan for the Cargill and Air Force sites.

Mr. Malkerson and Mr. Schwalbe will review Mr. Malkerson’s previous memorandum and go to the board in August with a recommended assessment amount.

e.  Set second July 2007 workshop for 2008 budget

The next meeting will be Wednesday, August 8th, 2007 at 7:00 AM.  Staff will determine the location.

f.  ADA/MAWD meeting with John Jaschke.

Mr. Schwalbe explained a meeting the ADA members and Ray Bohn had with John Jaschke.

g.  Update on BWSR Challenge Grant

Mr. Schwalbe updated the board on the status of the challenge grant utilizing the Bonestroo memo in their packets.

h.  T.H. 41 Minnesota River Crossing Draft EIS

This item was moved to the August 2007 meeting.

Mr. Schwalbe will find out the deadline date for comments and email them out to the board.

i.  Application for Property Tax Exemption at Lower MN River Mile 14.2 Maintenance Site
Staff was successful in having the exemption granted.

j.  Draft landscape improvement drawing for the office

Mr. Schwalbe indicated he was not happy with the resulting landscape drawing so this will be on a future agenda.

12. District Attorney Report

None.

13.  Upcoming meetings and tours

a.  Conservation Selling Skills Workshop July 30 & 31.

Mr. Schwalbe brought the board’s attention to this workshop.

14.  Adjournment

It was moved and seconded to adjourn the meeting at 8:50 PM.

VOTE:  Ayes 3; Nays 0.
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