Approved August 31,2005

LOWER Minnesota River WATERSHED DISTRICT

MONTHLY MEETING

Wednesday, July 20, 2005
7:00 PM

MINUTES

1.
CALL TO ORDER

President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7.01 PM on Wednesday, July 20, 2005, in the Scott County Commission Chambers, Shakopee, MN.

2.
ROLL CALL

Managers Present:
President Len Kremer, Managers Ed Schlampp, Larry Samstad, Ron Kraemer, Kent Francis

Also Present:
Rich Brasch, BRAA, Mark Janovec, BRAA, Pat Mosites, MAC, Bruce Malkerson, District’s Attorney, District staff Terry Schwalbe and Joan Ellis

3.
APPROVAL OF AGENDA

Present Kremer asked if there were any additions or deletions to the agenda. 
Mr. Schwalbe reminded the board that the Humphrey Terminal expansion was approved by the board and that tonight’s information is only giving the board an update on the project.

Manager Samstad announced he had received a thank you note from the Cy Ess family for sending flowers from the District and passed it to the other managers and staff.

4.
CONSENT AGENDA

It was moved and seconded to approve the Consent Agenda.  VOTE:  Ayes 5; Nays 0. 

Items approved under the Consent Agenda:

· Minutes of Wednesday, June 15, 2005 Board of Manager’s Workshop Meeting

· Minutes of Wednesday, June 15, 2005 Board of Manager’s Regular Meeting
· Minutes of Wednesday, June 15, 2005 Board Executive Session
· Treasurer’s Report and payment of bills
5.
APPROVAL OF MINUTES

The minutes of two meetings for June 15, 2005 were approved under the Consent Agenda. 

6.
OPEN FORUM

No one spoke. 

7.
PRESENTATIONS

None
8.
PRESENTATIONS FOR BOARD ACTION

a.  
MAC Humphrey Terminal Expansion
Pat Mosites handed out a memorandum and site plan from Dennis Probst, Director-Landside Development at MAC in regards to the Humphrey Terminal Expansion.  The memorandum and site plan are attached and made a permanent part of the record.  He explained the details of the expansion to the board.
Mr. Mosites also handed out a list of the 2005 MSP projects with a brief update.  That document is attached and made a permanent part of the record.

b.        Ground Water Monitoring Program Report, Rich Brasch and Mark Janovec, BRAA

Mr. Brasch handed out a tentative agenda for the tonight’s discussion of this program and gave the board and update on the status of this program in regards to assigned tasks.  He then described the priority groundwater-dependent surface water resources in the District.  Mr. Janovec described the general hydrogeology of the District affecting fens and trout streams. After much discussion, it was determined by the board that it is important for BRAA to move forward on what items they can (looking further into storm sewer inputs), and to meet with Jeannette Leete and have her come to a board meeting.  Then the board can give BRAA direction and recommendations because there are too many questions unanswered at this time in regards to the unique resources in the District.
c.
Alum Treatment at Courthouse Lake, Rich Brasch, BRAA

Mr. Brasch stated this item is on the agenda because of the recommendations that came out of the Chaska Lakes Report that was finalized in August 2004.  He discussed the estimated cost for completing a batch alum treatment at Courthouse Lake for the 2006 budget. The total estimated cost is $10,500. The cost breakdown sheet is attached and made a permanent part of the record.

Greg Aamodt of Carver County Environmental Services has done some hypolynetic monitoring at this site and asked if, in preparation for an alum treatment in 2006, it would be beneficial to conduct more similar monitoring.  

Mr. Schwalbe stated Courthouse Lake is a designated trout lake and he suggests we contact the DNR to see if they would even permit an alum treatment.

Mr. Brasch said that he did talk to the DNR staff and they did feel it was a good idea from a contingency standpoint and that if the board decides to conduct the treatment in 2006.

It was moved and seconded to:

1) Authorize Rich Brasch to contact the DNR Fisheries division to inquire if they would be interested in a cost-share agreement to conduct an alum treatment at Courthouse Lake; 
2) Authorize Greg Aamodt complete monthly sampling in July, August, and September of this year at Courthouse Lake at a cost not to exceed $250.00.   Ayes 5; Nays 0.

9.  
DISTRICT ADMINISTRATOR’S REPORT

a.  
Daily log and Summary of Meetings/ Conferences
Mr. Schwalbe did not complete the report due to family issues.
b.
Seminary Fen/Assumption Creek
Mr. Schwalbe met with DNR staff to determine how to move forward on the acquisition of the Seminary Fen and about approaching the Wetterling family. 
In regards to having a new appraisal completed, Mr. Malkerson gave the board certain scenarios depending on current situations with the Wetterling’s family, the DNR and the city.
President Kremer stated the following alternatives:
1. Do nothing and the DNR would lose the money appropriated for this purchase

2. Convince someone that they are the agency that condemns and go ahead with the appraisal and condemnation

3. City could adopt regulations that are beneficial and be upheld in court and doesn’t constitute a “taking”
4. The LMRWD could take back their rulemaking authority through an amendment process and adopt new regulations 
5. Buy buffer strips like as was done at Boiling Springs (200 feet back on each side for $100,000). No one can fill the fen because it is protected.  The issue is stormwater runoff.

Mr. Schwalbe said the DNR would like some sampling done in Assumption Creek.  Carver County Environmental Services said it would cost a lot of money.  Mr. Schwalbe met with the Hazardous Waste Department at Carver County to conduct a site review.  They did go out to the site and there was a lot of noise at the brick building on site, but they didn’t investigate further without a Sheriff.  They will return with a Sheriff to investigate.

c.
Office Move
The District has to be moved out of our offices by October 1, 2005 because they are tearing down the Annex, so we have to find new offices.  The board asked Mr. Schwalbe to check with Eden Prairie if the meetings can be held in the District.
d.
Funding Approval for Three Wells at Seminary Fen/Assumption Creek

It was moved and seconded to approve $7,500 for three wells to be purchased and installed by MN/Dot at the Seminary Fen/Assumption Creek and that after MN/Dot acquires the monitoring information they need from the wells, then the LMRWD will be able to use the wells to continue monitoring.  Ayes 5;  Nays  0. 
A total of nine wells will be installed in the area.
e.
Vacation

Terry will be on vacation the week of July 24th.

10.       DISTRICT ATTORNEY REPORT, Bruce Malkerson, District’s Attorney

a.  
Cargill East dredge site update

Mr. Malkerson said he had sent the board the July 15, 2005 letter in regards to offer responses.  Mr. Schwalbe was able to negotiate the price down to $252,000. In regard to restrictive covenants, Mr. Schwalbe came up with ideas on how to resolve and Cargill accepted them.
It was moved and seconded to give Mr. Malkerson and Mr. Schwalbe final authority to accept the newest terms and incorporate them into the purchase agreement and then sign the agreement.  Ayes 5; Nays 0.
Appropriate permits will have to be filed, build the access road and find potential users of the materials and then wait for the dredge material to be deposited.
b. 
Nine-Foot Channel Fund
Mr. Malkerson reviewed the memorandum he sent out.  He said we have enough money to complete the purchase of the Cargill East site.  The question is do we want to replenish the reserve fund and, if we do, do we want to do it sooner than later.  Any levy, whether a special assessment against benefiting properties or a tax which is across the District, has to be done this fall as part of the 2006 budget process.  In the past there has been a general tax levy across the District which was beneficial for the District. 
It was board consensus that the users of the channel along the Minnesota River should be the entities assessed.
Mr. Malkerson and Mr. Schwalbe will work together to determine a total fund dollar amount to determine the per property assessment.

11.
UPCOMING MEETINGS/TOURS/EVENTS

The Minnesota River Watershed Alliance will meet July 27th in Hutchinson at 6:00 PM. 
12.
 TREASURER’S REPORT, Larry Samstad

a. 
Review and approval of bills for payment 

b.  
Approve July 2005 Treasurer’s Report

These items were approved under the Consent Agenda.

13.
OLD BUSINESS

None
14.
NEW BUSINESS

None
15. 
ADJOURNMENT

It was moved and seconded to adjourn the meeting at 10:22 PM.  Ayes 5;  Nays 0.
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