Approved December 21, 2005

LOWER MINNESOTA RIVER WATERSHED DISTRICT

MONTHLY MEETING

Wednesday, November 16, 2005

7:00 PM

MINUTES

1.
CALL TO ORDER

President Kremer called the regular meeting of the Board of Managers of the Lower Minnesota River Watershed District to order at 7:01 PM on Wednesday, November 16, 2005, in the City of Chaska council chambers, Chaska, MN.

2.
ROLL CALL

Managers Present:

President Len Kremer, Managers Ed Schlampp, Larry 





Samstad, Kent Francis

Also Present:
Bruce Malkerson, District’s attorney, Rich Brasch and Mark Janovec, BRAA, Greg Zeck and staff members Terry Schwalbe and Joan Ellis

3.
APPROVAL OF MEETING AGENDA

There were no additions or deletions to the meeting agenda.

4.
CONSENT AGENDA

It was moved and seconded to approve the Consent Agenda as presented.

VOTE:  Ayes 4; Nays 0.
Items approved under the Consent Agenda:

· Minutes of October 19, 2005

· Payment of Bills for November 2005

· Treasurer’s Report of October 2005
5.
APPROVAL OF MINUTES

The minutes of October 19, 2005 were approved under the Consent Agenda.

6.
OPEN FORUM

No one spoke.

7.
PRESENTATIONS

None.

8.  PRESENTATIONS FOR BOARD ACTION
a. Final report Groundwater Monitoring Strategy, Rich Brasch, Mark Janovec  BRAA
Mr. Brasch referred the board to page 37 in the final report, Table 5.1 Recommended Monitoring Efforts and Associated Costs.  Then Mr. Brasch and Mr. Janovec reviewed 

Table 5.1.  The table presents the highest priority work first in ascending order.

The board directed BRAA to talk to Peterson Environmental about the potential for one additional monitoring location in addition to the two recommended at Assumption Creek.

BRAA will also have their map expert connect the white line on the map of Assumption Creek to show continuous flow.

BRAA will develop a proposal to complete the recommended monitoring efforts for the January meeting.  Items to include are the cost of installation, monitoring, repair and maintenance, if DNR protected waters should have a cooperative effort, annual analysis and determine who would do the monitoring operations, training for monitoring costs, and do other agencies want some type of data not included so far.
The board directed Mr. Schwalbe to contact the conservation districts in our District to see if they would be interested in conducting the monitoring operations and if so, to submit a cost proposal.

Need to determine what we do with the data once collected.  Thoughts include:

· place on the web site

· put in graph form so able to track and determine when events occur and how to fix them

President Kremer said that now that we know of these unique water resources we should try and determine how to make them available to the stakeholders, including students.

It was moved and seconded for BRAA to charge the District out of the remaining funds in the budget for the Groundwater Monitoring Program to develop a proposal for installation of monitoring devices from Table 5.1 in the final report on page 37.  VOTE:  Ayes 4; Nays 0.

b.  HLB Tautges Redpath annual audit agreement, Mark Gibbs
Mr. Gibbs will attend the December meeting.
The board directed Mr. Schwalbe to get two additional quotes for the board to review at the December meeting.

9.  ADMINISTRATOR’S REPORT

a.  Draft Bylaws Discussion

Attorney Malkerson briefly discussed his handwritten notes and potential changes to the bylaws and said he would type a fresh draft for the board to review at the December meeting.
President Kremer’s memorandum was discussed 

1.  The board agreed that Section 8, page 3 should be omitted.

2.  The board determined that the Technical Committee made up of city engineers or his/her appointed designee will be appointed on an annual basis and utilized in certain circumstances.

3.  CAC should be established and the makeup of the committee needs to be determined that is appropriate to the District.

b.  Appoint MAWD Delegates to the MAWD Convention

It was moved and seconded to appoint Manager Samstad and Schlampp as delegates.  Ayes 4;  Nays 0.

c.  MAC deicing minutes September 13, 2005 and Runway 17 deicing operations plan
Mr. Schwalbe briefly discussed the minutes and deicing operation plan that was in the board packet.

d.  Update on private dredge site legislation

Mr. Schwalbe indicated he had left messages to have a meeting with Senator McGinn and Representative Mike Beard.  He asked Manager Schlampp for his assistance in setting up a meeting with Jim Rhodes.
e.  T.H. 212 MN/Dot erosion repair update

Mr. Schwalbe gave the board a brief update.

f.  MN DNR Seminary Fen funds response

Mr. Schwalbe brought the board’s attention to the letter dated October 31, 2005 from Bob Djupstrom, Supervisor of DNR Scientific and Natural Areas.

Mr. Malkerson stated that this letter is an extremely strong statement that there could be very little, if any, development at the Seminary Fen because development would likely have the potential to cause significant impact to the fen.

The letter continues that development plans would require environmental review prior to issuing any required permits or evaluating the fen management plan that would need to be developed.  Such review and plans would look at all potential impacts, contamination originating from past or current practices and operations on the land, among many others.
In his letter, Mr. Djupstrom stated that the DNR has no intentions of redirecting the appropriations to other SNA priorities for acquisition until all possibilities to acquire the site have been exhausted.  The bonding funds are available until December 31, 2008 under the appropriation language.


The board indicated that a letter to the Wetterlins is needed with a copy of the District’s letter and Mr. Djupstrom’s letter and that the District would like to meet with the Wetterlins.
President Kremer indicated that it could be stated in the letter that he is prepared to ask the board to grant him authority to hire a consultant to conduct a study of the fen to determine how to protect the fen.

It was moved and seconded to grant Mr. Schwalbe authority to hire Peterson Environmental on an hourly basis not to exceed $2,000 to help develop a letter to the Wetterlins that offers the documentation on what could be developed and what precautions would be needed to protect the fen  VOTE: Ayes 4; Nays 0.
g.  MN DNR amended permit for Dean Lake outlet

Manager Samstad expressed confusion in the location of the new outlet compared to where it was previously.  Mr. Schwalbe will contact the DNR and get an answer for Manager Samstad.
h.  MEI Membership Renewal

It was moved and seconded to renew membership in the MEI for $295.00.  President Kremer indicated MEI does a lot of work on impaired waters legislation. 
VOTE: Ayes 4; Nays 0.
10.  DISTRICT ATTORNEY REPORT, Bruce Malkerson

a.  Update on Cargill dredge material site purchase

Mr. Malkerson explained that Cargill’s paralegal didn’t know the agreement was a priority and would finish it today and have the legal staff review it and then send it to us.
The board directed Mr. Malkerson if the purchase agreement is not received in the next two weeks (November 16 – November 30, 2005) to contact everyone in upper management at Cargill informing them that this agreement is still not complete and we will move forward and authorize Mr. Malkerson to move to condemn the Cargill property needed for a dredge materials site. 

The board directed Mrs. Ellis to place Cargill property condemnation on the December agenda.

b.  #494 Dredge Materials Site

Mr. Schwalbe said he would be contacting MN/Dot to determine how we now proceed along with contacting MAC, and the Air Force.
The board directed Mrs. Ellis to place both the Cargill and private dredge site legislation and #494 dredge site on the agenda each month.
Mr. Schwalbe indicated he would place a call to Jim Rief first thing Thursday morning.

11. UPCOMING MEETINGS/TOURS/EVENTS

a.  Monitoring Plan Trainings for Citizen Volunteer Water Quality Monitoring Programs in 2005

Mr. Schwalbe and Mrs. Ellis will discuss Mrs. Ellis’ attendance.

b.  River Resources Forum meeting 12/06 and 12/07

Mr. Schwalbe expressed interest in attending this forum.

Mr. Schwalbe reported there is a T.H. 41 River Crossing public meeting to be held December 7, from 4:30 – 7:00 PM at Carver County Government Center in Chaska.

The board directed Mr. Schwalbe to send them the meeting announcement and any attachments.

Mr. Schwalbe said there is a Minnesota River Executive and Regular Board meeting November 21, 2005.  President Kremer said he would like to attend and asked Mr. Schwalbe to send him the meeting notice.

12. TREASURER’S REPORT

a.  Review and approval of bills for payment

b.  Approve October, 2005 Treasurer’s Report

Both items approved under the Consent Agenda.

3. OLD BUSINESS
a.  TMDL Implementation

President Kremer stated that after extensive research with the PCA, counties and cities on the subject of TMDLs he has determined that drafting and sending the letter commenting on the TMDLs would accomplish nothing.
b. City of Carver anonymous citizen complaint call

President Kremer received a call from a concerned citizen about the severe erosion on a Klinglehutz development.  He contacted Manager Francis who went to the site and took pictures which he handed out to the board.  Mr. Schwalbe handed out an email from the city engineer, Dan Boyum from BRAA, explaining events leading up to this point.

Manager Francis also handed out pictures of the 4th Street/interceptor project in Chaska in Athletic Park  and was concerned with the disarray of the site due to construction.  He also had photos of the Hickory Street project showing erosion and was concerned that the sediment could make its way to the Minnesota River and requested that I follow up with the city as to how these potential issues are being addressed.  
The board directed Mr. Schwalbe to get a copy of the inspections form from the City of Carver and a copy of what put in developer agreements as it relates to erosion control for Mr. Malkerson to review.

14. NEW BUSINESS

a.  Citizen Advisory Committee

Mrs. Ellis stated that due to the lateness of the hour, this item will be placed on the December agenda for discussion.

15. ADJOURNMENT

It was moved and seconded to adjourn the meeting at 10:14 PM. 
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